REPORT FOR THE CENTRAL RESIDENTS FORUM

I am pleased to attach for your information an explanation of the decisions of the Board in respect of Affordable Rents and Fixed Term Tenancies.

Change inevitably gives rise to a wide range of reactions and responses, and the housing policies being introduced by the government are no less contentious than other new policies being introduced.  

CHP has sought to influence the composition and implementation of the Governments policies. The Governments polices raise political and philosophical issues, but as a non-political housing provider, we have also had to consider the practicalities of “making the system work”.
The document describes how we protect the rights and obligations of existing tenants, and how we can continue to provide more homes in the future. 
CHP’s policy has been formulated taking into account Government policy, the joint CHP/ CRF response to Government consultation, and the CRF’s own direct response to Government consultation. I appreciate that this will be the first time you will have seen the full detail of CHP’s policy. Kay Caldwell and myself will be at the CRF meeting to present CHP’s policy and of course answer questions.

If you wish to telephone or email me about any query / issue in advance of the meeting please do not hesitate to do so – 01245 613112 /  stuart.stackhouse@chp.org.uk 

Kind regards

Stuart Stackhouse

CHP   

CHP’S APPROACH TO AFFORDABLE RENTS AND FIXED TERM TENANCIES
CHP is adopting the new system proposed to fund additional affordable housing in future, moving from a capital “grants” system to revenue based system. The government considers that the new system can bring the following benefits: 

• New imaginative approach to raising funding to build affordable housing 

• Reducing the strain on the national deficit by reducing the capital needed to fund affordable 
Housing;
• Seeking to increase social mobility 
· To help reduce under occupation and overcrowding
Why is CHP adopting this policy? 
It fits completely with CHP’s vision, purpose, values and Company Memorandum and Articles. 

Whilst maintaining existing tenant rights, we can contribute what we can to assist local authorities 
meet their housing need
As a local housing company we have the financial and management capacity to provide 
additional affordable homes and there is a dire shortage in Essex. 

We offer a great housing product, good management and governance, are accessible and 
accountable to residents, whilst ensuring communities remain sustainable

To avoid confusion we are calling all of our rents “affordable rents”. We estimates that 

approximately 40%  of rents will actually increase rents above existing levels. Additional income 
will be used to provide more  affordable housing. 
There is an HCA expectation to offer fixed term tenancies at affordable rents to enter into a contract with the HCA to deliver new homes. Lifetime tenancies can however be offered where considered appropriate by the Registered Provider. 
Nomination arrangements will be unaffected and lettings will continue through existing arrangements; mainly choice based lettings. 

CHP’s offer to existing tenants

Existing CHP Assured Tenants.

The Government’s housing policy protects the rights and obligations of existing Assured Tenants including the Target Rent level applied to their home. 
CHP will:

Protect the security and rights of CHP “social rent” tenants by granting them a tenancy with no less security when they choose to transfer to another social rent home. 
This does not apply should a tenant choose to move to a property let at the increased  “affordable rent”; .
Eligibility for of CHP tenants for Local Authority Housing Registers
CHP will advise its existing tenants wishing to transfer about the eligibility criteria of Local Authority partners in respect of access to their Housing Register, and lobby to provide access to housing registers to facilitate mobility for tenants.
National Mutual Exchange System
The Government is introducing a national mutual exchange system to replace eligibility for housing registers. CHP will enter into relevant agreements for a mutual exchange system.  
A Mutual Exchange does not create a new tenancy in respect of the two (or more) properties involved. Each tenant involved in a mutual exchange will be required to accept the existing system of rent charging that applies to the property they are exchanging to. 

Facilitating ease of transfer for tenants with mobility needs
The Government is interested in facilitating ease of movement for tenants for economic and personal reasons.  To assist this policy aim CHP has included in its letting policy the potential to use up to 1.25% of available of annual relets to assist Tenants of other registered providers or local authorities who need to move for economic or social reasons.  CHP would support its own tenants who need to move to other locations for financial or social reasons by seeking a reciprocal agreement with other registered providers. 
Right to Buy and Right to Acquire
The Right to Buy continues for protected Assured Tenants, and Right to Acquire for Assured Tenants.  At the end of a Fixed Term Tenancy (FTT) CHP will consider an application from the tenant to purchase subject to a cost floor and RICS valuation for the property. CHP has absolute discretion whether to sell or not to an existing FTT tenant.
Succession.
If a tenant dies and the tenancy is a joint tenancy, the remaining joint tenant has an automatic right to stay on in the property. If not joint tenants the tenant’s husband or wife (or a person living with the tenant as husband or wife, including a civil partner) has an automatic right to succeed to a periodic tenancy if he or she was living with the tenant at the time of the tenant’s death, unless the tenant who died was already a successor themselves. Only one succession is allowed. No one else in the family has an automatic right to succession. CHP may consider a further succession to a resident family member but this is subject to specific requirements.  
Implementing Fixed Term Tenancies - The CHP Offer
The contractual content of CHP’s Fixed Term Tenancy
Existing Assured Tenants retain all rights and obligations of their tenancy. A Fixed Term Tenancy (FTT) will be introduced (from a date to be determined by the Government) for all new tenants other than where a starter tenancy or for sheltered housing a lifetime tenancy is offered. CHP will use the model tenancy developed by the National Housing Federation as the basis of a Fixed Term Tenancy, subject to amendment to suit CHP’s policies and after consultation with involved residents. 
Length of a Fixed Term Tenancy
CHP policy is to have a pre-disposition towards renewing a FTT where a tenancy is being conducted satisfactorily and conditions of tenancy are complied with. The reasons why a FTT will not be renewed extended are published and clearly stated.  
CHP will continue to offer a Starter Tenancy on a risk based analysis, and will offer a Fixed Term tenancy subject to satisfactory completion of the Starter tenancy. 
Except for tenancies offered as Starter Tenancies or for sheltered housing, our Fixed Term Tenancy will be offered on a 2 year initial period. If all conditions of tenancy are complied with all renewals of tenancies will be extendable indefinitely subject the exceptions below for 5 year periods. Starter tenancies will be for 1 year, extendable to 18 months. Tenancies of sheltered housing will be offered on a lifetime tenancy.  
Renewal of Fixed Term Tenancy (FTT)
CHP policy is that a FTT will be renewed unless: 
1.
Conditions of Tenancy have not been complied with;

2
The property occupied is under-occupied or statutorily overcrowded;

3
The property occupied has been the subject of disability adaptations that are no longer required by a member of the household;
4
CHP requires vacant possession to repair, improve, modify, modernise, demolish or sell the property; 
5.
Adaptations are required to enable the household to remain but the works are not considered by CHP to be Value for Money;

6. The tenant has given Notice to Quit to CHP;

7. Court proceedings for possession of the home have begun;

For 2-5 above CHP will offer suitable alternative accommodation. If renewal is not considered because of breach of tenancy then CHP will give appropriate advice and assistance.  
An Appeals Panel, consisting of 2 Board Directors and 1 Resident Company Member will be created to hear appeals against a decision not to renew a FTT.  

Initial indications from the Government are that there will be a requirement for CHP to give 6 months notice of an intention not to renew a FTT.
Adopting a simple, definitive statement of FTT’s will protect the interests of CHP; its existing residents and new tenants and provided for sustainability to new tenants as long as tenancy conditions are complied with.

Succession to a tenancy.
If a tenant dies and the tenancy is a joint tenancy, the remaining joint tenant has an automatic right to stay on in the property. If not joint tenants the tenant’s husband or wife (or a person living with the tenant as husband or wife, including a civil partner) has an automatic right to succeed to a periodic tenancy if he or she was living with the tenant at the time of the tenant’s death, unless the tenant who died was already a successor themselves. Only one succession is allowed. No one else in the family has an automatic right to succession. CHP may consider a further succession to a resident family member but this is subject to specific requirements.  
Appeal against non-renewal of a Fixed Term Tenancy.
CHP always acts as a reasonable landlord, and as such will enable a tenant(s) to appeal against non-renewal of their FTT. The Appeal Panel will consist of 2 Board Directors and 1 Company member. The reasons that justify an Appeal being heard will be published as part of the “welcome” pack provided for all new tenancies. There is a need to ensure that the grounds for appeals have a real basis of need for the existing residents and are relevant to the property type involved. 
Advice and Assistance
CHP’s approach is to continue mutually beneficial FTT’s. Our intention is to achieve sustainability of tenure where the majority of FTT’s will be renewed, and for the majority of those that will not be renewed will receive an offer of reasonable alternative accommodation by CHP. 
The greatest potential for the need for advice and assistance will involve non-compliance with conditions of tenancy – and inevitably non payment of rent or Anti Social Behaviour, which in practice will be no different to existing social rent tenancies. CHP has considerable experience in tenancy management and has processes in place to seek to resolve breach of tenancy conditions prior to any need for court action for possession.  
CHP will:

Emphasise advice given pre-tenancy at “sign up stage regarding reasons why a FTT will not be renewed;

Continue to assess with applicants offered a tenancy, post tenancy targeted assistance via CHP Housing Benefit Coordinators;

Invite prospective tenants to meet with a group of Involved Tenants prior to a formal offer of tenancy being made by CHP;.
Apply the same excellent tenancy management practices to seek to resolve matters prior to non renewal decision;

Give 6 months notice of an intention not to renew;
Provide an information pack of local housing information to tenants advised of non renewal and offer a personal interview to those tenants.  

Advise the local authority in whose area the tenant affected lives of the non-renewal decision;

Implementing Affordable Rents

Existing Assured Tenants of CHP will continue to enjoy all their existing rights and responsibilities. This is detailed in the CHP “Offer to existing tenants” above. Their rights are protected in the event they transfer to another property which had been previously let on a Target Rent basis. 
From a date to be determined by the Government CHP will offer new and re let properties at an “Affordable Rent, defined as:

An Affordable Rent (inclusive of service charges, where applicable) will be 80% of the gross market rent which reflects the property size and location. The maximum rent level for Affordable Rent will be assessed according to the individual characteristics of the property. CHP will assess the gross market rent that the individual property would achieve and set the initial rent (inclusive of service charges) at up to 80% of that level and will use a valuation of market rent in accordance with a RICS recognised method.
In many instances the “Target (or social) Rent” and “Affordable” rent are the same or very similar. However, for clarity and consistency CHP intends to term all new / relet rents “Affordable Rents” 
On specific new build schemes within our existing new build programme CHP is legally required to let at a Target Rent as required by a Section 106 planning agreement or nominations agreement.  
HCA approval will be needed to offer relets and new build homes at 80% of the Market Rent;

. 
CHP’s Development Offer to the HCA
Decision to continue developing new affordable housing
That CHP Board has formally resolved to continue to develop additional affordable housing within the capacity identified within its business plan. A bid will be made to the HCA for the period 2011-2014 in May 2011 through the ARC Consortium (Lead by Aldwyck HA)   
The HCA Bidding process 2011-14
CHP will bid as part of the ARC Consortium, but review with the HCA whether CHP can become a development partner of the HCA. 

The bid is for 312 dwellings p.a. to 2014. CHP will hold sufficient headroom within its business plan to ensure there is no over estimation of capacity, or difficulty in the event of deteriorating economic conditions or unexpected loss of income or rising costs. 
CHP’s Offer to Local Housing Authorities.

We will implement the government’s housing policies to facilitate the provision of new affordable housing to meet local need;
To avoid confusion, to be consistent, and have administrative simplicity, all of our rents on new build and relet properties will be called “affordable rents”. Rents will be up to 80% of market based on an RICS approved system , but this does not mean all rents will increase. For our bid to the HCA we have estimated that only 200 out of every 500 rents will offer additional income above target rents. 

We will use the additional income arising from affordable rents to assist in the provision of new housing;

We will have regard to the respective local authority’s strategic tenancy plan when formulating our housing policy;

We will minimise the use of introductory tenancies, based on risk assessments at offer;

Our fixed term tenancies (FTT’s) will be for a minimum of 2 years for the first tenancy, and thereafter for 5 year periods as long as tenancy conditions etc. are complied with;

Our sheltered housing accommodation will be let as a lifetime tenancy; 

We have a presumption to renew our FFT’s unless

1.
Conditions of Tenancy have not been complied with;

2
The property occupied is under-occupied or statutorily overcrowded;

3
The property occupied has been the subject of disability adaptations that are no longer required by a member of the household;
4
CHP requires vacant possession to repair, improve, modify, modernise, demolish or sell the property; 
5.
Adaptations are required to enable the household to remain but the works are not considered by CHP to be Value for Money;

8. The tenant has given Notice to Quit to CHP;

9. Court proceedings for possession of the home have begun;

For items 2-5 above CHP will offer reasonable alternative accommodation. We intend our policy to avoid a “revolving door” homelessness issue for LA’s.

We will provide early notice of our intention not to renew a FTT, and provide appropriate advice and assistance to those affected. There is an Appeals process in the event CHP decides not to renew a FFT;
We will use and engage with your preferred method of allocating to your nominees;

We will continue to enter into local and national mutual exchange systems for our tenants to use;
We have incentives for under-occupying tenants to move to smaller accommodation, and we also assist in the administration / tasks that come from moving home;

