CRF Response to the Coalition Government Consultation Paper:

Local Decisions: A Fairer Future For Social Housing

Q1.
As a landlord, do you anticipate making changes in light of the new tenancy flexibilities being proposed?  If so, how would you expect to use these flexibilities?  What sort of outcomes would you hope to achieve?

As residents we accept that changes will come in light of the proposed new tenancy flexibilities. After talks with our landlord, CHP Housing Association, we are confident that they will continue to work closely with their resident forums to introduce positive change.

We agree that they will:

1. [Introduce] a progressive system within the flexible tenure regime to promote social cohesion and continuity within neighbourhoods;

2. Seek to retain tenants who comply with their conditions of tenancy and still have a need for the type of property occupied; (As residents we insist that landlord’s take into account future needs during the review stage.)
3. Not seek to extend the reasons [why CHP] would seek possession of the property beyond those applied to all [their] other assured shorthold tenancies, except when considering renewal of the tenancy.  

4. Use income from affordable rents applied to relet and new properties to provide more affordable homes.

5. Want people to remain in [CHP] homes as long as they need that accommodation and comply with their contract with [CHP].

6. Want to offer alternative homes when financial circumstances enable occupants to move into home ownership. 

7. Wish to make access to [CHP] homes a valued opportunity for residents [that they] are able to assist rather than being taken as a “last resort”;

8. Offer appropriate advice and assistance in the event an affordable tenancy is not to be renewed.
Q2.
When, as a landlord, might you begin to introduce change?
As residents of CHP we are skeptical that all the consultation required at the Local Authority level will have achieved a local strategic policy on tenancies in time for our landlord to introduce flexible tenancies from April 2011 as CHP have suggested.
Q3.
As a local authority, how would you expect to develop and publish a local strategic policy on tenancies?  What costs would you expect to incur?

As residents we are encouraged that the Coalition Government “will also take a power to prescribe by regulation other persons or bodies with which local authorities should consult, such as tenants and voluntary and community organizations.” CRF representatives will look to be at the heart of such consultation with Chelmsford Borough Council and other local authorities when developing a local strategic tenancy policy for the various areas that cover CHP stock.

We are however concerned how this will take place in practice and whether the new law will be matched by the willingness of the local authorities to develop a strategy “collaboratively and transparently”.
We also agree with our landlord CHP that the local strategic tenancy policy “needs to be [completed] before April 2011 to enable registered providers such as CHP to introduce their changes. If speed is not applied to decision making this will create inertia and confusion.” 
However, we also agree that, “There has been a very short timescale for consultation. Local Authorities will have had insufficient time to be able to put in place mechanisms to gauge the views and opinions of tenants in their areas to give a fully informed response.” 
We strongly believe that more time is needed to ensure that residents can work in partnership to bring about strong polices that will work in the various localities.
Q4.
Which other persons or bodies should local authorities consult in drawing up their strategic tenancy policy?

As residents we believe that, as above, CRF representatives must be at the heart of any consultation and we would encourage that representatives of tenant organizations such as the Tenant Participation Advisory Service should be used where applicable to utilize their specialist knowledge.
There is a strong case for Health Authorities and Social Services also to be invited to be involved, as good housing is fundamental to everyone’s wellbeing.
Q5.
Do you agree that the Tenancy Standard should focus on key principles?  If so, what should these be?

As residents we agree with our landlord CHP that, “The Tenancy Standards recently published by the TSA seem appropriate to use.”
However, we acknowledge that the Localism Bill will bring in new legislation that will require the amendment of the Tenancy Standard for Rents, Allocations and Tenure and obviously with the end to the Tenant Services Authority all reference to this regulator will have to be amended.
At this point, we would like to strongly make our point that the end to the Tenant Services Authority is a grave mistake of judgement and we are totally against such a move. We would be in favour of the TSA continuing to be the Regulator of Social Housing.
Q6.
Do you have any concerns that these proposals could restrict current flexibilities enjoyed by landlords?  If so, how can we best mitigate that risk?

As residents of CHP, we agree with our landlord’s response that, “The Government should make as few restrictions as possible. CHP and its tenants value their current ability to offer a 12 month starter tenancy for particular applicants based on a risk assessment and would want this option retained within [any new] Flexible Tenancy proposal.”

We do, though, think that the government needs to decide whether it is in favour of local decisions, central legislation and regulative bodies when developing necessary checks and balances. We are in favour of minimal government interference especially with trustworthy housing associations such as CHP but, as above, desire a strong regulator, ( such as improving the current remit of the TSA) as well as encouraging meaningful tenant involvement, especially with the role of tenant scrutiny, when it comes to improving housing standards and services.   

Q7.
Should we seek to prescribe more closely the content of landlord policies on tenancies?  If so, in what respects?

As residents we are in agreement with our landlord, CHP, that the “Government should avoid even more complications that will arise by seeking to implement “catch all” terms. Sufficient landlord and tenant law already exists to enable landlord and tenant to be aware of their respective responsibilities and obligations.”

We would like to add that the landlord’s tenancy policy being dependent on the local strategic tenancy policy of the local authorities within whose areas the landlord currently has stock, which in turn “would need to be in line with requirements of the Tenancy Standard” whilst giving scope for resident co-regulation seems to us to be a process that will take longer than the two and a half months prior to the introduction of the new legislation in April 2011.
In practice, therefore, we can not see this happening. However, we are strongly in favour of residents being at the heart of the development of the revised Tenant Standard, the local strategic tenancy policy and the landlord’s tenancy policy. We are happy to have flexibility, simplicity and freedom with appropriate safeguards.

Q8.
What opportunities as a tenant would you expect to have to influence the landlord’s policy?

As residents we are encouraged by our landlord’s view of resident involvement: “CHP residents offer support and direction to CHP using over 20 ways to influence housing strategy, policy, and direction. Residents play a key role using their knowledge and experience to ensure CHP acts as a responsible landlord, listens to residents so that the business is well governed, well managed and financially viable.

Residents support the co-regulatory approach and will be involved in resident led scrutiny of the company from April 2011.”

We do, though, feel that our opportunities have potentially increased in light of the new legislation so that we may become more fully a partner in the process of co-regulation at three levels.
As above we would favour being at the heart of the development of firstly the revised Tenant Standard. As prescribed, we would expect to be at the heart of the development of the local strategic tenancy policy on which the landlord’s own policy depends. We are confident, finally, that CHP will consult with CRF on CHP’s own tenancy policy as we currently are consulted on other CHP policies.
Q9.
Is two years an appropriate minimum fixed term for a general needs social tenancy, or should the minimum fixed term be longer?  If so, how long should it be?  What is the basis for proposing a minimum fixed term of that length?  Should a distinction be drawn between tenancies on social and affordable rents?  If so, what should this be?  Should the minimum fixed term include any probationary period?
As residents we are in general agreement with our landlord CHP’s aim to “offer a progressive tenancy whereby length of tenancy offered would be increased over time on renewal as long as tenancy conditions were satisfactorily observed.

Reasons why a flexible tenancy would not be renewed have been indentified as:

1. 
The household needs have changed, and no longer satisfy the household size: property size criteria of CHP; or

2. 
The dwelling has been adapted to meet particular need, and the household does not have those needs, and CHP knows of a household who has greater need for the home; or 

3. 
CHP need possession of the property to improve or demolish it; or

4. 
CHP is already in a legal process of seeking possession of the home because of a breach of the conditions of tenancy.

5. 
The tenant has given CHP notice to terminate the tenancy; 

Should CHP decide not to renew the tenancy for reasons 1 – 3 above an offer of reasonable alternative accommodation will be made if the tenant has complied with the conditions of tenancy.  If CHP does not offer alternative accommodation appropriate advice and assistance will be provided to assist finding other accommodation. 

We have assessed that a probationary tenancy is very useful to engage some tenants, especially younger people. This is based on our experience, particularly of ASB or debt accrual. We consider a fair process to be:

· A 12 month probationary tenancy available based on risk assessment;

· A two year affordable tenancy to be available immediately or subject to successfully completing a probationary tenancy. 

· A rolling 5 year tenancy thereafter based on compliance with tenancy conditions and need for the property.”
Although we feel that fixed term tenancies will not benefit the building of communities and may have an affect on the sense of belonging and the quality of life of a tenant, we do accept that flexible tenancies are coming whether we as resident bodies are consulted or not.

Thus, we agree with CHP that two years is not an appropriate minimum fixed term for general needs social tenancy or it should at least include a probationary period for certain tenancies in line with CHP’s own current practice in identifying high risk factors within certain tenancies.
We do not believe there should be a distinction between the two types of tenancy.

We are in favour of a simple and understandable tenancy length and a rolling tenancy with minimum costs to maintain would seem appropriate to CHP and the local situation. As rent payers we would not want our money spent on maintaining a complex administrative process.
Q10.
Should we require a longer minimum fixed term for some groups?  If so, who should those groups be and what minimum fixed terms would be appropriate?  What is the basis for proposing a minimum fixed term of that length?  Should a distinction be drawn between tenancies on social and affordable rents?  If so, what should this be?

We are encouraged by our landlord’s response: “CHP would not have any difficulty immediately offering longer fixed term tenancies to older persons and for designated disabled accommodation, as long as the particular property was required by the tenant(s) on the basis of their actual needs.”
As residents we would hope that fairness would colour all decision making in this area and that the current standards of equality and diversity are maintained. We would also hope that all support to maintain a resident’s tenancy would be sort so that independent living/living in community would be encouraged and the basic principles of social housing for those most in need be upheld.

Q11.
Do you think that older people and those with a long term illness or disability should continue to be provided with a guarantee of a social home for life through the Tenancy Standard.

As residents this is our opinion too that, “We generally agree with the proposal. However, old age or disability do not mean that sometimes peoples needs / disposable financial income do not improve, or that they occupy accommodation that is no longer specifically needed by them.  The Government needs to decide what problem it is seeking to overcome and respond to by offering unlimited tenancies. In the event the Government allows lifetime tenancies CHP would take a view on to whom it would be relevant / appropriate.” 
For simplicity, we do favour a guarantee of a social home for life through the Tenancy Standard, for certain vulnerable people with long term illness or disability where a barrier to equal opportunity can be argued on the grounds of stability and security being a part of the recovery process for such people.

We do recognize that not all people with a disability/long term illness/old age require such a guarantee. But we would argue “according to need”.
Q12.
Are there other types of household where we should always require landlords to guarantee a social home for life?

As residents we generally agree with our landlord CHP: “People considered “Vulnerable” could be considered for lifetime tenancy. However, this will be problematical as the categorisation of vulnerable could include many households who registered providers assist. Their vulnerability may not be permanent, in which case a flexible tenancy would allow reassessment. The government risks merely duplicating what it has stated in this consultation document to be an unacceptable situation i.e. a lifetime, social, tenancy is always awarded.  Our tenants would not wish to see a “them and us” divisive situation arise between tenants classified as vulnerable and non-vulnerable. It would be better in their opinion to have continuity and equality of tenure.”

However, as stated above where medical need supports the argument that security and stability would aid recovery we do not support the view that a “them and us” divisive situation would arise. Once again, treat people according to need so that each person has an equal opportunity for a full and happy quality of life.
Indeed it is more likely that a “them and us” divisive situation would arise between existing tenants on assured tenancies and future tenants on flexible fixed term tenancies; between those tenants in social housing and those in affordable rent housing.
Q13.
Do you agree that we should require landlords to offer existing secure and assured tenants who move to another social rent property a lifetime tenancy in their new home?

As residents we can not see that it can be any different so as our landlord CHP says, “Yes. This is sensible. It will promote movement. It worked well in stock transfer scenarios.”
Q14.
Do you agree that landlords should have the freedom to decide whether new secure and assured tenants should continue to receive a lifetime tenancy when they move?

Yes. However, as residents we do have concerns when it comes to incentives to move. If a landlord refuses to continue to offer a lifetime tenancy then this might inhibit transfer and mutual exchange.
Q15.
Do you agree that we should require social landlords to provide advice and assistance to tenants prior to the expiry of the fixed term of the tenancy?
Our landlord CHP’s view has to be recognized: “This could be very problematic as it places a responsibility on the landlord rather than the tenant. The Government considers individuals should be taking responsibility for their own lifestyle, decisions, future. Placing this responsibility upon landlords will lead to more complaints to the Ombudsman, more challenges at court in possession hearings based on the degree of “advice and assistance” provided. The government should also take account of the fact that this will be a direct cost to itself through housing benefit or to other tenants of the landlord involved.

An open-ended requirement to offer advice and assistance should be avoided at all costs. The recent “Pinnock” case evidences the type of challenge that lies in wait if this is applied.”

However, in previous answers such as to question 1, CHP would, “Offer appropriate advice and assistance in the event an affordable tenancy is not to be renewed.” This is what we as residents would encourage so that a service to maintain housing to present tenants rather than to lead to homelessness would be the end result. In practice we do not see that CHP would become an “estate agency” but to advise and direct tenants to those who do offer such a service, giving the person the full knowledge of his/her options with plenty of time to act upon them.
Q16.
As a landlord, what are the factors you would take into account in deciding whether to reissue a tenancy at the end of the fixed term?  How often would you expect a tenancy to be reissued?

As residents we support the consultation with our landlord: “CHP and its tenants would always aim to renew a flexible tenancy if all aspects of the conditions of tenancy had been complied with and the household still needs the type of accommodation currently occupied; UNLESS the tenant considers another form of tenure more appropriate / relevant. CHP wants its tenants to value their home and neighbourhood, and in return offer a continuation of the tenancy.

A PROGRESSIVE, longer fixed term would be applied on renewal as described in our answer to Q9 above.
A flexible tenancy would not be renewed if:

1.  The household needs have changed so that the size and type of property are no longer required; or

2. The dwelling has been adapted to meet particular need, and the household does not have those needs, and CHP knows of a household who has greater need for the home; or 

3. CHP need possession of the property to improve or demolish it; or

4. CHP are already in a legal process of seeking possession of the home because of a breach of the conditions of tenancy.

5. The tenant has given CHP notice to terminate the tenancy; 

Should CHP decide not to renew the tenancy for reasons 1 – 3 above an offer of reasonable alternative accommodation will be made if the tenant has complied with the conditions of tenancy.  If CHP does not offer alternative accommodation appropriate advice and assistance will be provided to assist finding other accommodation.” 

Q17.
As a local authority, how would you expect to use the new flexibilities to decide who should qualify to go on the waiting list?  What sort of outcomes would you hope to achieve?

As residents we agree with our landlord: “CHP is able to offer some mobility to its tenants as it offers 25% of its vacant stock to its own tenants. However, CHP recommends that tenants of housing associations are able to register on waiting lists / housing registers administered by local authorities. This is because it enables them to gain access to more suitable homes provided by other landlords. The ability to arrange a mutual exchange will not compensate for the loss of opportunity afforded by access through common waiting lists.”
We do though support in principal the freedom of local authorities to choose whether or not to keep the open waiting list or adopt a restricted approach given the safeguards that the government has talked about.
We can see the benefit of restricting the housing waiting list in a high demand area such as Chelmsford to those truly in social housing needs.

We would hope that the Chelmsford Borough Council and others would consult with local resident groups and housing providers before developing any changes.
Q18. 
In making use of the new waiting list flexibilities, what savings or other benefits would you expect to achieve?

As residents we would expect that our local authorities might see efficiencies and thus administrative savings with the adoption of restricted waiting lists. We would hope from a tenant perspective that a fair, efficient and speedy process can be developed where waiting times might come down and allocation to appropriate housing for future tenants’ needs be seen in practice. We acknowledge that landlord’s receive less income when any property is left void. Whereas more income ensures that good housing standards are maintained.
Q19.
What opportunities as a tenant or resident would you expect to have to influence the local authority’s qualification criteria?

As residents we would expect that the local authorities would invite CRF representatives as well as our landlord CHP into consultation before any changes to the qualification criteria are implemented. At present this is not the case, but here is an opportunity to adopt better practice. We favour co-regulation.
Q20.
Do you agree that current statutory reasonable preference categories should remain unchanged?  Or do you consider that there is scope to clarify the current categories?

The current preference categories should remain.

Q21.
Do you think that the existing reasonable preference categories should be expanded to include other categories of people in housing need?  If so, what additional categories would you include and what is the rationale for doing so?

The categories are fine.

Q22.
As a landlord, how would you expect to use the new flexibility created by taking social tenants seeking a transfer who are not in housing need out of the allocation framework?  What sort of outcomes would you hope to achieve?

As residents, once again, we agree with our landlord that, “CHP considers that it will be a mistake to remove existing tenants from the common allocation framework as it will reduce their ability to access more suitable homes provided by other registered providers. The ability to mutually exchange will not provide the same opportunity to existing tenants to access housing. 

CHP has an active transfer arrangement and is very skilled in “chain building” moves to provide more opportunity. However, CHP is as other LSVTs subject to the nominations agreement included in the Stock Transfer Agreement in respect of the majority of vacancies that arise. To take full advantage of “chain building” will need the relevant Local Authority to promote changes to the nomination procedure.    

 A database for mutual exchanges, however organised, would be supported.”
We do recognize, however, that the concerns raised by the consultation paper are valid when it comes to stating that existing tenants “ are only likely to be able to move if they have sufficient priority under the local authority’s allocation scheme- which generally means, if they can demonstrate housing need.”
Q23.
What are the reasons why a landlord may currently choose not to subscribe to a mutual exchange service?

There should be none.

Q24.
As a tenant, this national scheme will increase the number of possible matches you might find through your web-based provider but what other services might you find helpful in arranging your mutual exchanges as well as IT-based access?

As residents we would support a national social home swap programme, if it is feasible, and gives existing tenants an increased choice of mutual exchange. It is obvious that a web-based provider is the most appropriate means to provide such a data sharing/data pooling approach. However, we have concerns that not everyone is computer literate and therefore an access issue presents itself. Other accessible forms may limit the system and increase the cost so that the whole system becomes unworkable. Places, therefore, need to be provided where tenants would be able to access the web-based provider with support and assistance provided.
Q25.
As a local authority, how would you expect to use the new flexibility provided by this change to the homelessness legislation?

As residents we are encouraged by the various proposals to tackle homelessness. We support the proposal not to change the homelessness priority need groups and the duty on local authorities to secure suitable accommodation for people in these groups.
However, we have concerns that whilst utilizing the private sector the standard of home offered may be significantly less than that in social housing.

We would not want the perceived “forcing” to take the first offer or lose the right of the homelessness duty.
Q26.
As a local authority, do you think there will be private rented sector housing available in your area that could provide suitable and affordable accommodation for people owed the main homelessness duty?

LA response required

Q27.
Do you consider that 12 months is the right period to provide as a minimum fixed term where the homelessness duty is ended with an offer of an assured shorthold tenancy?  If you consider the period should be longer, do you consider that private landlords would be prepared to provide fixed term assured shorthold tenancies for that longer period to new tenants?

As residents we would encourage local authorities to tackle the issue of length of tenancy in their local strategic tenancy policy whereby private sector landlords opting into the homelessness duty scheme would have to provide the same type of tenancies as will be the case in social housing. Thus, if a minimum fixed term of two years is adopted in the social housing sector the same two years needs to be adopted by the private sector including a probationary period.
In practice we do not feel that many private landlords would be prepared to provide equivalent fixed term assured shorthold tenancies unless it is set within the local strategic tenancy policy and there is a benefit for the landlord to do so.
Q28.
What powers do local authorities and landlords need to address overcrowding?

As residents we agree with our landlord, CHP: “The legislation that exists is sufficient to respond to over-crowding of existing properties. More and better use, of the existing stock is essential. Existing tenants will move if alternative housing that is offered is of the right type and location and for older people if they are assisted with the moving arrangements. Excluding existing tenants from being legally moved out of their under-occupied home is morally the right decision but means the introduction and effect of “affordable” tenancies will take time to impact upon the current under-occupation situation.”
Q29.
Is the framework set out in the 1985 Housing Act fit for purpose?  Are any detailed changes needed to the enforcement provisions in the 1985 Act?

None required.

Q30.
Should the Housing Health and Safety Rating System provide the foundation for measures to tackle overcrowding across all tenures and landlords?

As residents we share the view of our landlord that “The suggestion appears sensible. Enforcement in the private sector will inevitably depend upon resources available as demonstrated by the experiment in Scotland to regulate private tenancies though local authorities – which was a total failure because of inadequate resourcing.”
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