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Benefits Briefing  

Benefits and Tax Credits Changes 

& 

The Comprehensive Spending 

Review and budget 

Background and summary
The Government published its Comprehensive Spending Review in October 2010 which will have significant implications on every aspect of public services in the years ahead.  In particular, the Comprehensive Spending Review will have a significant effect on the structure of the welfare benefits system as well as the availability of Welfare Benefits and Tax Credits in the next few years. 
In June 2010 the Chancellor also delivered an emergency Budget which set out Welfare Reform savings of £11 billion designed to 'reward work and protect the most vulnerable' and to make the Benefit and Tax Credit system 'fairer and more affordable'. The Comprehensive Spending Review includes further cuts leading to savings of £7 billion, bringing the total welfare savings to £18 billion per year by 2014-15. 
What is clear from both publications is the considerable effect on Welfare Benefits and Tax Credits in terms of structure and entitlement.  
Whilst there were many changes announced affecting Welfare Benefits and Tax Credits, of particular significance are:

· those relating to incapacity related benefits

· Disability Living Allowance

· Help with housing costs i.e. Housing Benefit/Local Housing Allowance

· Tax Credits

The impact of these changes will affect not only residents (their families and carers) in receipt of any of these benefits, but it is likely the changes will have a considerable impact on the local authority and the local economy.

Incapacity related benefits

The reassessment of incapacity related benefits will affect 39,560 of the 44,190 people in Essex who currently claim one of these benefits. The Department for Work and Pensions (DWP) suggest approximately 65% of claimants fail the medical test which is applied to these benefits. This means potentially 25,714 people in Essex may need to appeal against their assessment. In addition to requiring support during the reassessment process, those who fail the medical test will need encouragement and support to make any challenge against that decision.   

Disability Living Allowance (DLA) 

Disability Living Allowance will also be radically reassessed and reformed to achieve the government aim of reducing the claimant count by 20%. Disability Living Allowance is paid to more than 54,000 residents across Essex many of whom will be service users. 

For many of our vulnerable service users, support will be vital to help them challenge any decision regarding their entitlement to Disability Living Allowance. 

In addition, the mobility component of Disability Living Allowance will stop being paid to those who are in residential care.  Service users (including children with disabilities) who live permanently in residential care may approach the local authority for additional financial support, whilst those who access residential care on a regular basis may need support understanding how their entitlement could be affected. 

Housing Benefit/Local Housing Allowance 
The general impact of the range of these changes, for example the new restrictions on rent levels will mean less help with the cost of rent, particularly those renting in the private sector. There are currently over 83,000 people in Essex who claim Housing Benefit with approximately 31% of them renting from the private sector. Those affected by these changes, as many as 25,500 people, will need to be encouraged to claim additional help from their district/borough councils through discretionary payments. 

Tax Credits

Due to the numerous changes anticipated in the calculation of Tax Credits and the rules of entitlement, there will be a general reduction in the amount of help that might be available through Working Tax Credit which provides help for some disabled people and families who work more than 16 hours a week.  This also includes a reduction in the amount of help that there will be for childcare costs.  In addition, the changes will also impact on those families who do not work or do not work enough hours to claim Working Tax Credit.   

At December 2010 approximately 121,700 households in Essex relied on Tax Credits to supplement their income. Of those, over 7,000 working families will see a reduction in the help they receive through Tax Credits towards their childcare costs. 

Overall impact of the changes

The take up of benefit is a fundamental element of preventing poverty and addressing health and other inequalities among families, children with disabilities and adults, and as such, has been incorporated into many national and local indicators and targets. Campaigns to promote the take up of benefits can be problematic. In particular, among those groups of residents who regularly fail to take up their full entitlement, such as older people, young people in transition and working families. With changes which negate entitlement, the role of the local authority and partners in terms of promoting the take up of benefits entitlement will be considerably hindered and could in turn impact on outcomes. 
Social security benefits are also factors in the calculation of grant aid formulas for funding of local authorities and PCT’s. If there is a reduction in the overall number of claimants then there will be an impact on the funding of these organisations.

It seems clear that many of the changes to benefits and tax credits, will leave a considerable number of residents with less money on which to live and increase the risk of homelessness and poverty; in particular those who are considered to be most vulnerable. 

A loss of benefit, even if that is temporary (e.g. whilst challenging a decision) could mean an additional resource to local authorities as people may turn to their local authority for additional financial support. In addition, the loss of benefit income could also mean a loss in income from charging for the local authority.

The need for support and timely advice will be vital to ensure that these people continue to receive their entitlement and also ensure continued income for the local authority. However, given the current review of advice provision through Legal Aid being carried out, advice and support will need to be available from a range of agencies including staff working and supporting our service users. 
Whilst the general outlook appears to be negative, the challenges it presents, can be seen as considerable opportunities for the local authority to work with staff and partners by ensuring that those engaging and supporting our service users are equipped with the knowledge and skills needed to provide appropriate advice and support.

More detailed information on the changes can be found within the rest of this document which aims to provide an overview of the main highlights of the Welfare Benefit and Tax Credit measures and a brief analysis of the impact on claimants. 
For ease of reference a timetable of the changes is also included
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Timetable of main changes 
	Date
	Benefit/change
	Summary
	Full detail

	October 2010
	Mortgage Interest
	Standard interest rate now equivalent to the Bank of England’s monthly Average Mortgage Rate.  This could impact on help with mortgage payments for some people on certain benefits.
	23

	November 2010 


	Contribution based Jobseekers Allowance/
Employment and Support Allowance 
	New claimants will need to have paid National Insurance contributions for longer before being able to claim.
	11

	
	Cold Weather Payments 
	Temporary increase to £25 now permanent
	11

	January 2011
	Health in Pregnancy Grant 
	Abolished 
	14

	
	Child Trust Fund 
	Abolished 
	15

	
	VAT 
	VAT increases from 17.5% to 20%
	12

	
	Mortgage Interest 
	Temporary changes due to end in January 2011 now extended to January 2012. 
	23

	
	Education Maintenance Allowance  
	Education Maintenance Allowance closed to new applicants in England 
	16

	February 2011
	Reassessment of incapacity related benefits
	National roll out of the reassessment of those claiming Incapacity Benefit, Severe Disablement Allowance and Income Support on the grounds of incapacity/disability. 
	17

	April 2011 
	Child Benefit 
	Rates frozen 
	14

	
	Disability Living Allowance 
	Higher rate mobility of Disability Living Allowance to be paid to people with serious visual impairment/sight loss
	26


	Date
	Benefit/change
	Summary
	Full detail

	April 2011
	Housing Benefit 
	Baby element of family premium to be removed. 
	22

	
	
	Local Housing Allowance rates to be reduced so that rates will be at a value where only 30% of the rents in an area are below it and 70% are above it. Affecting new claims for HB for those in private rented sector.
	22

	
	
	New maximum Local Housing Allowance limits for properties
	22

	
	
	Local Housing Allowance restricted to four-bedroom rate 
	22

	
	
	£15 excess rule to be removed
	23

	
	
	An extra room to be allowed for a non-resident carer in the ‘size criteria’ 
	22

	
	
	Non-dependant deductions to be increased on the basis of prices using the Consumer Prices Index (CPI). 
	22

	
	
	The Discretionary Housing Payment budget to be increased by £10million per year
	23

	
	Pension Credit 


	Maximum Savings Credit award to be frozen for four years 
	25

	
	State Retirement Pension
	Rate will be increased through a ‘triple guarantee’.
	25

	
	Sure Start Maternity Grant 
	Available for first child only or where there are no other children aged under 16
	14

	
	Tax Credits
	Claimants with annual income over £40,000 will lose Child Tax Credit 
	12

	
	
	Percentage of childcare costs which can be included in Working Tax Credit reduces to 70% which will affect many working families.
	13

	
	
	Taper increases to 41%
	12

	Date
	Benefit/change
	Summary
	Full detail

	April 2011
	Tax Credits
	Baby element will be removed from Child Tax Credit. 
	12

	
	
	Income disregard reduces to £10,000 affecting those with an increase in income.
	13

	
	
	An increase in child element rate by £180 
	12

	
	
	The basic and 30 hour elements of Working Tax Credit to be frozen for three years.
	13

	
	
	People aged 60 and over will be entitled to claim if they are working 16 hours or more each week
	13

	
	Uprating 


	CPI will replace Rossi and Retail Price Index (RPI) as the tool used to uprate/increase benefit levels.  
	11

	
	Income tax
	Personal allowance will rise to £7,475 for people under 65. 
	11

	
	Income Support 

	No new claims for lone parents whose youngest child is aged over five years. Instead they will need to claim other benefits i.e. Jobseekers Allowance.
	14

	Autumn 2011 
	
	Introduction of Junior ISA/tax-free children's saving account.
	15

	January  2012
	Housing Benefit 
	Local Housing Allowance rates to be reduced so that rates will be at a value where only 30% of the rents in an area are below it and 70% are above it. Affecting existing claims for Housing Benefit for those in private rented sector.
	23

	April 2012 


	Contributory Employment and Support Allowance 
	Those in the Work Related Activity Group will have claims limited to one year 
	20


	Date
	Benefit/change
	Summary
	Full detail

	April 2012 


	Housing Benefit 

	A further £40 million per year will be added to the Discretionary Housing Payment budget 
	23

	
	
	Shared room rate now applies to single claimants up to the age of 35. 
	23

	
	Income Support 


	Lone parents already receiving Income Support whose youngest child is aged over five years will be transferred to other benefits i.e. Jobseekers Allowance.
	14

	
	Tax Credits 


	Further changes to the way Tax Credits are calculated so that the credit is withdrawn faster as income rises 
	13

	
	
	50 plus element to be removed from Working Tax Credit 
	13

	
	
	Where income reduces by up to £2,500 during the tax credit award year awards will not be revised to increase awards
	14

	
	
	Backdating of claims and some changes of circumstances now only possible for up to one month.  
	13

	
	
	Couples with children must work at least 24 hours a week between them, with one working at least 16 hours to be entitled to claim Working Tax Credit. 
	14

	
	
	Increase of Child Element by £110
	13

	October 2012
	Disability Living Allowance
	The mobility component to be removed from those in residential care
	26


	Date
	Benefit/change
	Summary
	Full detail

	January 2013 
	Child Benefit 
	Families where there is a higher rate tax payer will no longer be entitled to Child Benefit
	14

	April 2013
	Council Tax Benefit 
	Reduce spending by 10% and localise it providing greater flexibility to Local Authorities who are to implement new local rebate scheme
	25

	
	Disability Living Allowance 
	Introduction of ‘objective assessments’ to decide eligibility. All working-age claimants will be reassessed. 
	27

	
	Housing Benefit 


	Size criteria used in Local Housing Allowance will apply to social rented sector (council and housing association properties) for those of working age 
	23

	
	Tax Credits 


	Income disregard reduces to £5,000 affecting those with an increase in income.
	13

	
	Universal Credit
	Some working age benefits and Tax Credits to be replaced by a Universal Credit. 
	30

	
	Benefit Capping
	Working age households benefit incomes also to be capped.
	30

	2015


	State Retirement Pension 
	Means-tested pensioner benefits (Pension Credits) to be replaced by ‘Citizen’s Pension’. 
	25

	April 2016 


	State Pension Age 
	Equalisation of pensions ages to be accelerated
	25


Contribution based Jobseekers Allowance/Employment and Support Allowance 

Since 1st November 2010 new claimants will need to have paid national insurance (NI) contributions on relevant earnings at the lower NI earnings limit (which was £97 for 2010/11) for at least 26 weeks in one of the last two complete tax years. Previously people could qualify having paid the relevant national insurance contributions for around 12 weeks at National Minimum Wage level, or less than four weeks at higher-rate tax level. This is because the condition rule is based on the amount of the contributions, not the time over which they are made. There are some people (i.e. young people with disabilities) who can claim Employment and Support Allowance 

even though they have not paid any national insurance contributions. 
Cold Weather Payments

The temporary increase to £25 will be made permanent 

 Uprating of benefits 
From April 2011, the Consumer Price Index (CPI) will replace the Rossi Index and Retail Price Index (RPI) as the tool used to decide on benefits increases in April each year. The Government reasons that CPI is a better measure of inflation and a more appropriate measure for benefit claimants as housing costs are not taken into account. This change saves the Government the most money out of all the things announced. RPI is running at 4.6% at the moment, whilst CPI was just 3.1% in September 2010 and this is the figure that will be used for uprating benefits in April 2011. The change is expected to result in £6 billion savings per year by 2015. Analysis carried out by the Institute for Fiscal Studies (IFS) found that only 23% of claimants will be protected by this change; the rest will be paying for things not covered by CPI so there will be a real loss of income over time. 

Income Tax allowances

From April 2011 personal Tax Allowances will increase by £1,010 from £6,475 to £7,485 per year. It is expected that 800,000 people will no longer have to pay Income Tax and basic rate payers should save up to £170 per year. 

This change in Tax Allowances has implications for those receiving Housing and/or Council Tax Benefit. These claimants could receive less help and see a reduction in help towards their rent and Council Tax of £0.85 in every pound of extra earnings. Depending on their circumstances, some may even see these benefits cease, whilst still being on relatively low incomes.

The basic rate limit will be reduced so that higher-rate payers don’t benefit from the increased personal allowance.

VAT

Increases from 17.5% to 20% from January 2011 
Tax credits

Background 

Working Tax Credit is the central form of in-work means tested support for some workers and the self employed on a low income. This includes families with children, workers with a disability, lone parents and some people aged over 50 working over 16 hours a week. It also includes people aged over 25 with no family or disability as long as they work 30 hours a week. 

Child Tax Credit is the main form of means tested support to families (lone parents and couples) who have a relatively low income, whether or not they are working.  

Many families and workers rely on Tax Credits including Foster Carers and those with a learning disability.  

Tax Credits from April 2011

The second income threshold for the family element of Child Tax Credit will reduce from £50,000 to £40,000. This means families whose total gross annual income is £40,000 or more will lose the family element. This is currently £545 per year (or £1,090 for those who have a child under 1 year old). 
The baby element will also be removed. This will reduce the income of some families by a further £545 per year.

The child element will increase by £150 above CPI indexation i.e. £180.
The taper percentage for all Tax Credits will also increase from 39% to 41%. This will mean less Tax Credits for families and workers on a low income.

Example

A lone parent with 2 children aged over 1, working 30 hours a week earning £8.00 per hour. Current Tax Credits award would be in the region of £7382 per year based on the 39% taper. Applying a 41% taper, this award would reduce to approximately £7,260 per year. It would seem (in this example) that the increase in the child element is negated by the increase in the taper. 

People aged over 60 will qualify for Working Tax Credit if they work at least 16 hours a week, rather than 30 as now.

Currently, in year income rises of up to £25,000 are ignored in the Tax Credit calculations. This provides real transitional support for those returning to work and those who are frequently in and out of work. Given the complexity of the Tax Credits calculation (which uses the previous year income); the disregards can also help claimants avoid considerable overpayments, which can be a significant barrier to the take up of Tax Credits. From April 2011, this disregard amount will reduce to £10,000 and from April 2013, will be further reduced to £5,000.  
The reduction in the disregard is expected to be a significant barrier for those coming off benefits to take up work. 

The basic and 30 hour elements in Working Tax Credit will be frozen for 3 years which will reduce the amount of support for working families and other workers i.e. disabled workers.
There will also be a reduction in the percentage of childcare costs that parents can claim through the childcare element of Working Tax Credit from 80% to 70%. This will mean there will be less help for working families. As at December 2010 there were over 7000 families in Essex receiving the Childcare Element in Working Tax Credit. See below.
Tax Credits from April 2012

The child element will increase by £60 above indexation 

The family element of Child Tax Credit will be withdrawn sooner in the calculation process than currently. More families will then see a reduction in their income of up to £1,090 per year. 

Entitlement to certain forms of support such as Sure Start Maternity Payments, Social Fund Funeral Payments rely on claimants receiving an amount of Child Tax Credit above the family element, therefore the change will see many families not being able to access these forms of support. These families may turn to the local authority for additional support.  

The 50 plus element will be removed from Working Tax Credit reducing the level of specific in-work support for those aged over 50.  

The period for claiming and backdating Tax Credits claims (and certain changes of circumstances) will reduce from three months to one month. This change means that timely appropriate advice and information will be essential, particularly for vulnerable clients and those who support them. 
Couples with children must work at least 24 hours a week between them, with one working at least 16 hours to be entitled to claim WTC. This means that less families will receive help through Tax Credits and some may loose entitlement altogether if they are unable to increase their hours of work.   

If a persons income decreases by £2,500 over the course of a year, there will be no revision of their tax credit award. This could mean that many people are not being paid enough in tax credits.  

The most recent figures released by Her Majesty’s Revenue and Customs in December show that there are over 121,000 people across Essex claiming Child/Working Tax Credit who will be affected by these changes. 

Fuller details of the numbers of people claiming are contained in the embedded document.
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Benefits for children and families
The health in pregnancy grant is abolished from January 2011.
From April 2011 the government will restrict eligibility to the Sure Start Maternity Grant for the first child (or children where the first is a multiple birth). 

Child Benefit will be frozen for three years from April 2011. Local authorities may find themselves facing increased numbers of requests for support from families in need.  
From October 2011, lone parents whose youngest child is aged 5 or above will be have to claim Jobseekers Allowance rather than Income Support. This does not include Foster Carers. 
Existing claimants will be transferred from Income Support to Jobseeker's Allowance from April 2012. Among other things, these Jobseekers will need to be able to access affordable childcare to enable them to return to work and maintain that work. Given the changes to the amount of help that may be available for help with childcare costs, this particular group of people may be at a greater disadvantage and at greater risk of living in poverty. 

From January 2013 families will not be entitled to Child Benefit if there is a higher-rate tax payer in the household i.e. someone with annual taxable earnings (after personal allowances) of more than £37,400. This means that, for example a lone parent household could lose Child Benefit where his/her taxable earnings are above the higher tax rate threshold. Conversely, a family of two parents (both of whom have annual taxable earnings below the threshold each) would retain their entitlement.  

Child Trust Funds
Background 

Child Trust Funds were introduced in 2002 as a means to encourage saving at an early age. Since their introduction, the government has contributed sums into these accounts on the birth of a child, and on their 7th birthday. Parents previously received a voucher for £250 to start a child trust fund account when they claim Child Benefit. Children from low income families received an additional £250. Some children looked after by the local authority will have also received a £500 payment. The former government had previously announced additional payments to the accounts of disabled children. Payments on birth contributions, 7th birthday, and to disabled children are now changing.
Government contributions since August 2010 have been reduced. Those contributions due from August 2010 will cease from January 2011. Now the voucher and additional payment will, for children born between August and December 2010 have a value of £50. Children born from January 2011 onwards will not qualify for a Child Trust Fund account.  
Following the changes, children whose 7th birthday was after 31 July 2010 no longer qualified for these payments.
Since April 2010, children entitled to Disability Living Allowance receive annual payments of either £100 or £200 dependent on the care component of their Disability Living Allowance award.  No payments will be made into Child Trust Funds for Disability Living Allowance entitlement of any kind in the tax year 2011/12 onwards. However, the coalition government has said that the funding allocated to make disability payments will be redirected to provide additional respite breaks.
Where children in the care of local authorities did not have a Child Trust Fund the Government opened an account for them with a payment of £500. Children who went into local authority care after 31 July 2010 should have received a payment of £100. Children going into care from January 2011 onwards will not qualify for a Child Trust Fund account.  
In autumn 2011 the government will introduce the ‘Junior ISA’ to replace the Child Trust Find to encourage parents to save for their children. There will be no government contributions to these accounts but they will be tax free. 
Education Maintenance Allowance 

Background 

Education Maintenance Allowance helps students aged 16,17 or 18 who are about to leave, or have already left, compulsory education and who are thinking about starting a course of further education at college or school. The amount of money that can be paid depends on household income but can be up to £30 per week. 
Education Maintenance Allowance is intended to encourage further education among young learners without affecting the family income. Education Maintenance Allowance is paid direct to the learner who may also be able to get bonus payments depending on their performance. 

Many young people already receive this payment, in particular those who are looked after by the local authority.

Education Maintenance Allowance closed to new applicants in England from January 2011. Learner support funds will be available through schools, colleges and training providers to help students who most need it to continue in learning. Those who currently get Education Maintenance Allowance will continue to receive it for the rest of this academic year, but will not receive it next academic year

This change may mean less young people stay on in education beyond the age of 16, particularly as the compulsory school leaving age is not expected to rise to 18 until 2015.

Benefits for those who are sick or disabled

Background 

On 28th October 2008 Employment and Support Allowance was introduced for all new claims for people who were unable to work as a result of sickness or disability. Prior to this date, if a person was unable to work because of sickness or disability, he/she would have needed to claim Incapacity Benefit and/or Income Support on the grounds of incapacity for work. 

There is usually a medical assessment for those claiming these benefits. However, Employment and Support Allowance and Incapacity Benefit (including Income Support) use different medical tests and assessments, with differing outcomes for many claimants. Those claiming Employment and Support Allowance will undergo the Work Capability Assessment. Those who claim Incapacity Benefit (and/or Income Support) will have undergone the Personal Capability Assessment, which is regarded by many as being a much fairer assessment of an individual person’s disability or illness. Many younger service users, (particularly those with a learning disability); will claim Employment and Support Allowance. Many longer term and existing service users will have claimed Incapacity Benefit (and/or Income Support). Some service users may still receive Severe Disablement Allowance which is also included in the reassessment.  

The government plans to review all Incapacity Benefit claimants (including Income Support and Severe Disablement Allowance) and review them using the new Work Capability Assessment. It is feared that many may lose their entitlement to benefit although they are still unable to work. This could affect those with learning disabilities and those with mental health difficulties. Many service users may not understand the reassessment process and may need extra support from practitioners, advocates or support workers. If service users do not understand the process or fail complete forms or attend assessments, they may loose benefit.     
In October 2010, Jobcentre Plus in the Burnley and Aberdeen areas, started to reassess the claims of people who receive Incapacity Benefit, Severe Disablement Allowance, Income Support paid on the grounds of disability. These people will be reassessed under the Work Capability Assessment.  

From February 2011 this reassessment process will be rolled out across the rest of the country.  It is not known exactly when the process will focus on Essex but the exercise is expected to be completed within 3 years. 

Claimants will be contacted by DWP (by telephone and letter) and will need to complete and return a medical questionnaire. If they do not return the form or fail to attend any interview they could lose their benefit. 

The questionnaire is intended to gather information on how a person performs everyday tasks like sitting, lifting, hearing, communicating etc. The information on this form (along with any other evidence from a doctor, social worker, carer, support worker) will be vital in helping decide what capacity a person has for work, whether they will need to attend a Work Capability Assessment or whether they will be able to get Employment and Support Allowance. They will be advised of this by telephone and letter.

Some service users will need a lot of support to complete this form and may also need someone to go with them to an assessment appointment if they are required to attend. They may also need someone like a social worker, carer, or support worker to help them provide additional evidence of their illness/disability and how it impacts on their everyday life to support their questionnaire. 

Those who do not meet the necessary criteria under the Work Capability Assessment, will be found capable of work and will be expected to claim Jobseeker’s Allowance. This will also mean they will need to attend the Jobcentre regularly to sign on and be available and actively seeking work.  Many service users could find this very difficult and may even have their benefit suspended if they are unable to comply with these conditions because they do not understand what is expected of them. 

Those claimants who do move onto Employment and Support Allowance will be placed into one of two groups. 

The Jobcentre Plus will decide what group to place claimants in depending on their level of disability. For some people, Jobcentre will assess that an eventual return to work is realistic and these people will be placed in the Work-Related Activity Group. This means they will:

· have to take part in work-focused interviews with their personal adviser

· get support to help them prepare for suitable work

· get extra money on top of their basic benefit called a "work-related activity component".
Again, this could prove difficult for some service users depending on their condition/disability.

Those who are assessed by Jobcentre Plus to have an illness or disability which has a severe effect on their ability to work will be placed in the "Support Group". 
This means they will:

· not have to take part in any work related activity, although they can do so voluntarily if they want to

· get extra money on top of their basic benefit called a "support component".

Those in the support group are likely to be the most severely disabled or terminally ill.

The Work Capability Assessment has recently been subject to an independent review. The review found that interaction between claimants and both the Jobcentre Plus and ATOS (the medical assessors) were often impersonal and lacked clarity. As a consequence those who are found fit for work felt poorly treated and were more likely to appeal. Also, decisions by Jobcentre Plus were essentially a ‘rubber stamp’ exercise on the advice provided through the ATOS assessment, often without considering appropriate additional evidence submitted to support the claim It also found that some conditions were more difficult to assess than others and the assessment did not adequately measure or reflect the full impact of the condition on the individual’s capability for work.  

For more information on the Work Capability Assessment review, the recommendations made and the government response, see Appendix 5

Those who cannot get Employment and Support Allowance may disagree with the decision. It is vital that service users are encouraged to seek independent advice and information about what to do if they disagree with the decision as soon as possible. They may do this through their support/social worker, advocate or local Citizens Advice Bureau. 

Claimants who cannot get Employment and Support Allowance may need support to challenge the decision. They will receive a lower rate of Employment and Support Allowance (the assessment phase rate) whilst their appeal is being dealt with. 
There are about 44,190 in Essex who claim incapacity related bbenefits and approximately 39,560 will have these benefits reassessed. According to the most recent figures (at May 2010) from DWP 65% of claimants fail the medical test which is applied to these benefits. This means more than 25,700 people in Essex could fail the medical. DWP also state that only a small amount of claimants appeal this decision (as few as 33%) are likely to appeal against their assessment with only 40% succeeding. In Essex this means approximately 8,485 people appealing and 3,394 potentially winning their appeal. 

Our service users:

As at the 31st March 2010, Essex County Council were delivering community based services to 24,472 people. 
This included:

· 3,574 adults with physical or sensory Impairments receiving community based services
· 2,382 adults with learning disabilities receiving community based services. 3,886 adults with mental health needs receiving community based services. 

Many, if not all these service users will be receiving an incapacity related benefit and may require support through the reassessment process.   

More information for claimants and service users is available from the directgov website 

http://www.direct.gov.uk/en/MoneyTaxAndBenefits/BenefitsTaxCreditsAndOtherSupport/Illorinjured/DG_188859
Some frequently asked questions about the reassessment process can also be found at Appendix 3. 

Time limiting Employment and Support Allowance 
As mentioned previously, for some claimants, entitlement to contributory Employment and Support Allowance will be limited to 12 months. Contributory Employment and Support Allowance is based on National Insurance contributions. Many young people with disabilities claim this form of Employment and Support Allowance although they are exempt from the contributions rule. 
For new claims from April 2012, a time limit of 1 year is to apply to all contributory Employment and Support Allowance claims who are placed in the Work-Related Activity Group
For existing claims - people in the Work-Related Activity Group already receiving contributory Employment and Support Allowance at April 2012 will have the period of time already spent on that benefit before April 2012 taken into account in calculating the 1 year period. 

For example, someone claiming contributory Employment and Support Allowance on 1st January 2012 will have received 3 months benefit by April and will be entitled (subject to other conditions of entitlement being met) to a further 9 months benefit.  

Those who have already received a year or more contributory Employment and Support Allowance as at April 2012, will find that their entitlement will cease immediately.

Those who are in receipt of Incapacity Benefit who are reassessed and are transferred on to contributory Employment and Support Allowance before April 2012 will have their benefit time limited with the 12 months period running from the date they are transferred. 
Those who are in receipt of Incapacity Benefit and are reassessed and are transferred on to contributory Employment and Support Allowance after April 2012 will receive 12 months contributory Employment and Support Allowance from the date they are transferred. 
Those in receipt of income-related Employment and Support Allowance and all those in the Support Group are unaffected by this change.
Once contributory Employment and Support Allowance has ended, claimants will need to qualify for income related Employment and Support Allowance. This will be based on things such as income and savings and if the person is a member of a couple, whether the partner works. If a person who wants to claim income related Employment and Support Allowance has a partner working for more than 24 hours a week, then they will not be able to claim. 

The change highlighted above could find some families worse off if one member of the couple is unable to work because of illness or disability and the other works more than 24 hours.  
These families may approach the local authority for additional support as a result. Households that include a member who is disabled are also at greater risk of living in poverty.

Housing benefit and housing costs 
Background

Deductions are made from Housing and Council Tax Benefit (and mortgage interest) claims if the claimant has other adults (apart from their partner if they have one) living in their property. It is based on the assumption that the adult (non-dependent) contributes towards the cost of living there. The level of these deductions from benefit is based on the circumstances of the non dependent and can range from £0 – £47.75 per week. 

Housing benefit and housing costs October 2010 – April 2013 

Deductions for non-dependents will be uprated in April 2011 on the basis of prices, reversing the freeze in these rates since 2001/2002. This could mean claimants will see a reduction in the amount of benefit they receive if they have other adults living with them i.e. adult children. 
From April 2011, Housing Benefit claimants with a disability and a non-resident carer will be entitled to funding for an extra bedroom. 

Also from April 2011, the baby element of the family premium used in the calculation of Housing Benefit will be removed, reducing the amount of benefit paid to some families.

Background

Local Housing Allowance was introduced in April 2008. The Local Housing Allowance is used to calculate Housing Benefit for those renting in the private sector. The amount of Local Housing Allowance someone may receive will depend on where a person lives and their housing need e.g. how many bedrooms they need given their family composition etc. Levels are set using the Broad Rental Market Area (BRMA) for each area, although some districts have more than one BRMA. 

From April 2011, Local Housing Allowance rates will be capped at £250 per week for a one bedroom property, £290 per week for a two bedroom property, £340 per week for a three bedroom property and £400 per week for four bedrooms or more. 
Most single people aged under 25 can only be paid the lowest Local Housing Allowance rate, the 'Shared Accommodation' rate/shared room rate, regardless of the type of accommodation they actually live in. This rate is usually considerably less than the one bedroom rate.  
The government contribution to discretionary housing payments will be increased by £10 million in 2011/2012 and £40 million in each year from 2012/2013. 

Local Housing Allowance rates are set at a value where 50% of the rents in an area fall below it, and 50% are more expensive. This is to be reduced so that rates will be at a value where only 30% of the rents in an area are below it and 70% are above it. The average loss is expected to be £9 per week per household. The DWP believes some landlords put up their rents to match the Local Housing Allowance level for their area. The evidence is not clear on this as over 43% of claimants get the £15 excess paid to them when their rent is less than their Local Housing Allowance. (This is referred to as the excess rule). The DWP expects landlords to reduce rents in line with reductions in Local Housing Allowance. 

This change in Local Housing Allowance levels will affect new claims for Housing Benefit (for those renting in the private sector) from April 2011. It is anticipated that it will extend to existing claimants from January 2012. 
Foster Carers in particular could be affected by changes and restrictions to Local Housing Allowance. This is because for benefit purposes, foster children are not usually considered part of the foster carers family and therefore would not usually be included in the housing need of the foster carer. For example, a foster carer might rent a larger property to accommodate their foster child, but their Local Housing Allowance would be less.  There are currently 635 Foster Carers in Essex, whilst not all will rent their home from a private landlord, there will be many that do.
Also from April 2011 the £15 excess rule will be removed.  
From April 2012 the shared room rate will apply to single people aged up to 35. 
From April 2013 the size criteria used within Local Housing Allowance will apply to the social rented sector (council and housing association properties) for those of working age.

Because there will be an increase in the amount local authorities will receive for Discretionary Housing Payments, service users and residents affected by some of the changes to Local Housing Allowance and Housing Benefit should be encouraged to ask for Discretionary Housing Payments although they may need support to do this.  

Mortgage Interest 

Temporary changes which were due to come to an end in January 2011 will be extended until January 2012. These include a reduced waiting period of 13 weeks and an increase in the eligible mortgage capital limit to £200,000. 

Since October 2010, the standard interest rate used to calculate support for mortgage interest payments has been set at a level equal to the Bank of England’s published monthly Average Mortgage Rate. The current rate is 3.63 per cent.  Some people may have interest rates higher than this level and as a result, may now receive less help towards their mortgage and may struggle to meet any shortfall in their repayments.  
Some of the changes to help with housing costs (through Housing or Council Tax Benefits above) could leave some residents unable to afford to pay their rent. In addition, given the changes outlined in relation to increases in Income Tax Allowances, some may see a considerable reduction in the help they receive with their rent and Council Tax Benefits. This could increase the risk of homelessness, debt and demands on the local authority for additional support, particularly if claimants (and their families/carers) are users of services. For example, disabled people, carers, and families with a disabled child.

Whilst rent levels in Essex are below the capped Local Housing Allowance levels as detailed above, it is possible that people living in London (where private rental rates are above these amounts) could decide to move to areas like Essex where the rents are cheaper. These people may have a disability or care needs meaning they will need support from the local authority. 

The numbers of Essex residents claiming Housing and Council Tax Benefit at September 2010 are detailed below. The changes above have the potential to impact on a considerable number of Essex residents.

	District
	All Housing Benefit recipients
	All Council Tax Benefit recipients
	Claiming both 
	Council Tax Benefit only
	Housing Benefit only

	Basildon
	14,040
	17,650
	12,840
	4,670
	1,200

	Braintree
	8,880
	10,950
	8,030
	2,920
	840

	Brentwood
	3,120
	4,280
	2,810
	1,290
	310

	Castle Point
	4,130
	7,330
	3,550
	3,780
	570

	Chelmsford
	8,410
	10,220
	7,430
	2,790
	980

	Colchester
	11,220
	13,000
	9,430
	3,570
	1,780

	Epping Forest
	6,920
	9,030
	6,440
	2,540
	480

	Harlow
	8,390
	9,310
	7,540
	1,780
	850

	Maldon
	3,130
	4,500
	2,860
	1,630
	270

	Rochford
	3,280
	5,360
	3,020
	2,340
	260

	Tendring
	11,550
	17,640
	10,140
	7,500
	1,410

	Uttlesford
	3,300
	3,960
	2,980
	980
	320


According to DWP national figures, just fewer than 69% of Housing Benefit recipients were tenants of Social Sector landlords and almost 31% were tenants of Private Sector landlords. 

Council tax
The government will work in partnership with local authorities to implement a freeze in Council Tax in England in 2011/2012 and will clarify 'in due course' the terms under which local authorities that commit to freeze or reduce their council tax will be compensated. In addition, local authorities are being asked to devise and implement local ‘rebate’ schemes. 
Benefits for older people
The state pension will be up rated by a 'triple guarantee' of earnings, prices or 2.5%, whichever is the highest. 

The government will review the age at which the state pension age will rise to 66, and will be consulting on how it will quickly phase out the Default Retirement Age. 
Also from April 2011, the maximum Pension Savings Credit award level will be frozen for four years. 

State Retirement Pension 

From April 2015 it is anticipated that means-tested pensioner benefits will be replaced by a new flat rate ‘Citizen’s Pension’ which is not linked to national insurance contributions. A single pensioner will receive £140 per week and a couple will receive £280 per week. 

These rates are more than the current basic rate of a full State Retirement Pension, which is currently £97.65 for a single pensioner and £156.15 for a couple, although this can be topped up with means-tested Pension Credit to ensure a minimum income of £132.60 per week for a single pensioner and £202.60 per week for a couple. 
The new ‘Citizen’s Pension’ will only apply to those who retire on or after the date the reform is introduced, not to people already receiving their pensions at that date. The current pension system will run alongside the new one until the last person receiving a pension under the current system dies. The Government say it would be too expensive to offer the increased flat rate pension to existing as well as future pensioners. 

State Pension Age 

The current plans to bring women’s pension age in line with men’s are to be accelerated from April 2016 so that women’s pension age reaches 65 in November 2018. Pension age for men and women will then increase to 66 from December 2018 to April 2020. Government are also considering increasing the pension age further still after this.

Disability Living Allowance 
Background

Disability Living Allowance is a non-means tested benefit which is paid to those people and children who have additional care/supervision/mobility needs as a result of a long term illness, condition or disability. Having a child who is entitled to Disability Living Allowance may mean parents and carers can receive other forms of help.  For example, they may be able to claim Carers Allowance, Income Support, Housing and Council Tax Benefits and reductions in Council Tax. If they already receive these benefits, they may receive increased amounts. In addition, they may be also receive a range of other forms of support such as increased/additional Tax Credits, help via the Social Fund, health benefits including free prescriptions, dental treatment, spectacles, fares to and from hospital for the whole family.  Changes to entitlement to Disability Living Allowance not only impacts on disabled people, but could also impact on their carers. 

From April 2011 those who have serious sight impairment/loss will be automatically entitled to the higher rate of mobility component. This could mean they may also be entitled to other help. People should be encouraged to have a full benefit check carried out to ensure they do not miss out.

From October 2012 the mobility component of Disability Living Allowance will be removed from those in residential care. The DWP have stated that 60,000 people across the country will be affected. 
In Essex there are over 30,000 people receiving the mobility component. Full details can be found at Appendix A.

As at 31st March 2010 Essex County Council were delivering residential and nursing care to 6,369 people. This included:

· 5,032 older people

· 184 adults with physical or sensory impairments
· 910 adults with learning disabilities, 
· 229 adults with mental health needs. 

Many, if not all of these people could be potentially receiving the mobility component of Disability Living Allowance. The lower rate of Disability Living Allowance mobility component is currently £18.95 per week and the higher rate is currently £49.85 per week. The mobility component is a vital source of income for these residents, particularly in helping them meet travel costs. Once these residents have their Disability Living Allowance withdrawn, they may approach the local authority for an increase in their personal allowance.  The change will also impact on children with disabilities in residential care including residential schools. 
The removal of Disability Living Allowance mobility in residential care will also impact on adults and children with disabilities who have regular or frequent stays in residential care. This is a result of some complex benefit rules around linking periods in care. Service users and/or their carers should be encouraged to get advice as soon as possible if they are regular users of residential care (i.e. for respite care) and get the mobility component of Disability Living Allowance, as they may need support understanding how their entitlement could be affected. 

The change could have an impact on Motability awards that some people may be receiving. Some families continue to fund a Motability car on behalf of the disabled person with the higher rate mobility component, and this facilitates visits and trips for the person in residential care, in particular maintaining contact between parents and children with disabilities. 

Access to the Motability scheme usually means that a car can only be leased if a person has at least 12 months of their Disability Living Allowance award still to run. If payments end in 2012 then 2011 may start to see refusals to lease.  
Disability Living Allowance from 2013/14

The government will introduce the use of 'objective medical assessments' for all Disability Living Allowance claimants from 2013/2014 and have said they will reassess everyone of working age receiving Disability Living Allowance. This includes those aged between 16 - 65. It does not currently include children, although this may change following launch of the consultation below. The government are hoping this will bring about a 20% reduction in the expenditure of Disability Living Allowance by 2017.  This means reducing claimant numbers by the same percentage. 

The medical assessment to be used is comparable to the current Work Capability Assessment which is currently used to assess entitlement to Employment and Support Allowance. The Work Capability Assessment has been severely criticised by major advice agencies and organisations for finding many disabled claimants fit for work.  Following the independent review of the Work Capability Assessment further criticisms were noted and recommendations made. See Appendix 5

An analysis of how this could affect residents in Essex has been carried out using data on the number of claims in payment for Disability Living Allowance. It takes into account the payment of Disability Living Allowance but does not consider the impact on any of the other benefits of the disabled person nor that of their carer. See Appendix 1 for details of this and caseload data in terms of components received and the age group of claimants across the county. 

It can be seen from this data that there are over 54,000 people claiming Disability Living Allowance in Essex
Disability Living Allowance reform

On 6th December 2010 the government launched a consultation exercise focussing on reforming Disability Living Allowance. The intention is to replace Disability Living Allowance with a new benefit – the personal independence payment.

The reform aims to ‘provide cash support to help overcome the barriers which prevent disabled people from participating fully in everyday life, but it will be delivered in a fairer, more consistent and sustainable manner. It is only right that support should be targeted at those disabled people who face the greatest challenges to leading independent lives.’
The proposals include:  
· retaining two components, although each will only have two rates. Currently, the care component has three rates.
· claimants will have to qualify for the benefit for a period of six months and be expected to continue to qualify for a further six months before an award can be made. This is often referred to as the forwards and backwards test. Currently a person needs to qualify for a period over the last 3 months and for the next 6 months. 

· there will be no automatic entitlements for people with specified health conditions - other than the special rules for people who are terminally ill. This would reverse the recent change which would allow those with visual impairment automatic entitlement to the higher rate of mobility component. It could also affect young people with severe learning disabilities and behavioural problems who may also receive the higher rate of mobility component because of automatic entitlement rules.

· entitlement will be based on an 'objective assessment' focusing on a claimant's ability to carry out a range of 'key activities necessary to everyday life'. 
· the assessment process will include information from the claimant and health care professionals who look after them, and, in most cases, there will be a face-to-face meeting with an independent healthcare professional 'allowing an in-depth analysis of an individual’s circumstances'. 
· greater account will be taken of aids and adaptations and the DWP is considering how best to take account of these in the assessment in a way that reflects how they are used and paid for.
· the DWP will consider how Disability Living Allowance interacts with other forms of support, for example adult social care, and explore whether it is possible to share information at the assessment stage and eliminate areas of overlap. 
· periodical reviews and penalties if a claimant knowingly fails to report a change that would have resulted in a reduction in benefit.
Given the numbers of people in Essex claiming Disability Living Allowance, and the criticism of the Work Capability Assessment, it is likely that a considerable amount of people, who may also be existing service users, will lose their entitlement to benefit. They could also struggle with the process of reassessment and with challenging the decision if necessary.

The loss of Disability Living Allowance as noted above, could also impact on the benefit income of the families and carers of disabled people. 

The government is also considering whether to include all children and those over 65 receiving Disability Living Allowance in this process. Again, should this result in major loss of entitlement, a considerable amount of residents, their families and carers could lose income from benefits, Tax Credits and other forms of support which they receive due to their entitlement. For example, free prescriptions, free school meals etc. 

The full consultation document is available from the DWP website. The consultation ended on 14th February 2011

http://www.dwp.gov.uk/consultations/2010/dla-reform.shtml 

Universal Credit

The current system of working-age benefits and Tax Credits is to be gradually replaced by a Universal Credit. Along with Universal Credit there will be a cap on the amount of benefits a working-age household can receive, capped at the level of the average working family income after tax – with the exception of those households that include a Disability Living Allowance claimant, war widow, or Working Tax Credit claimant.

Universal credit is an integrated working-age credit that will provide a basic allowance with additional elements for children, disability, housing and caring. It will support people both in and out of work, replacing working tax credit, child tax credit, housing benefit, income support, income-based jobseeker’s allowance and income-related employment and support allowance. No-one should experience a reduction in the benefit they receive as a result of the introduction of universal credit.

Universal Credit outlined in the White Paper is to be given effect in a Welfare Reform Bill to be introduced in January 201. 

The full White Paper can be accessed and downloaded from the DWP website http://www.dwp.gov.uk/docs/universal-credit-full-document.pdf
A brief overview can be found at Appendix 2.

As part of this White paper, the government is considering transferring responsibility for the administration of parts of the social fund (Community Care Grants, and Crisis Loans) to local authorities i.e. social care departments. 

Benefits Cap 

As mentioned above, there are plans from April 2013 to limit the amount of benefit income for households based on the average take-home pay for working households (estimated to be around £500 per week in 2013). All Disability Living Allowance claimants, War Widows, and working families claiming the working tax credit would be exempt from the cap. The cap will apply to the combined income from: 

· The main income replacement benefits (Jobseeker’s Allowance, Income Support, Employment Support Allowance); 

· Other means-tested benefits (including Housing Benefit and Council Tax Benefit); 

· Child Benefit and Child Tax Credit; 

· Other benefits including Carer’s Allowance and Industrial Injuries Disablement Benefit. 

One-off benefits and non-cash benefits, such as social fund loans and free school meals, would not be affected. The cap will be delivered by Local Authorities who will assess the total benefit income of all new and existing Housing Benefit claimants, and reduce Housing Benefit to ensure that they do not receive more than the cap. 
Overall impact of the changes
The take up of benefit is a fundamental element of preventing poverty among, families, children with disabilities and adults, and as such has been incorporated into many national and local indicators and targets. Campaigns to promote the take up of benefits can be problematic. In particular among certain groups of residents who regularly fail to take up their full entitlement, such as older people, young people in transition and working families. With changes which negate entitlement, the role of local authority and partners in terms of promoting take up of benefits entitlement will be considerably hindered and could in turn impact on outcomes. 
Social security benefits are also factors in the calculation of grant aid formulas for funding of local authorities and PCT’s. If there is a reduction in the overall number of claimants then there will be an impact on the funding of the organisations.

It seems clear that many of the changes to benefits and tax credits, will leave a considerable number of residents with less money on which to live and increase the risk of homelessness and poverty; in particular those who are considered to be most vulnerable. 

A loss of benefit, even if that is temporary (e.g. whilst challenging a decision) could mean an additional resource to local authorities as people may turn to their local authority for additional financial support. The need for support and timely advice will be vital to ensure that these people continue to receive their entitlement. However, this support also appears to be under threat given the recent announcement that certain forms of advice and support through usual channels are being reconsidered under a review of the legal aid scheme. 

The areas being reviewed include:

· welfare benefits 

· debt matters, where the client’s home is not at immediate risk; 

The government consider these areas are ‘of lower objective importance (because they are essentially about financial entitlement), than, for example, fundamental issues concerning safety or liberty. While we recognise that the class of individuals bringing these cases is more likely to report being ill or disabled in comparison with the civil legal aid client base as a whole, we have also taken into account the fact that the accessible, inquisitorial, and user-friendly nature of the tribunal means that appellants can generally present their case without assistance.’ 

The government have also stated that as there is a range of other sources of advice available, such as Jobcentre Plus, Benefits Enquiry Line and the voluntary sector, ‘we therefore consider that legal aid is not justified in these cases because the issues are not generally of sufficiently high importance to warrant funding, and the user-accessible nature of the tribunal will mean that appellants are able to represent themselves.’

With the vast majority of service users, accessing independent advice and support will be extremely difficult if at all depending on their disability/condition. And whilst there may be some service users who may be able to represent themselves, it is questionable whether they would consider challenging a decision without support from a third party.  

The full document is called Challenging decisions 'Proposals for the Reform of Legal Aid in England and Wales' and can be found on The Ministry of Justice website http://www.justice.gov.uk/consultations/legal-aid-reform-151110.htm. The cconsultation ended on 14th February 2011 

In terms of the direct impact on the local authority, the possible transfer of parts of the social fund (community Care Grants and crisis loans) will clearly require additional resource in terms of staff, administration, training and ongoing support. 

In addition, the loss of Disability Living Allowance mobility component to those in residential care, as already highlighted, could mean service users requiring more in the way of Personal Expenses Allowance. It is however, the potential loss of benefit income as a result of the reassessment of incapacity related benefits and Disability Living Allowance where the biggest impact may be felt. Not only could it mean a loss to the household of disabled people, their family and carers, but also potentially a loss of income to the local authority by way of charges for care if the disabled person is an existing service user. 

Appendix 1 

Analysis of how changes to Disability Living Allowance could affect residents in Essex 
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From the data it can be seen there are over 54,000 people receiving Disability Living Allowance in Essex (excluding Southend and Thurrock). The estimated financial reduction in benefit is £777,229.88 per week (£40,415,953 p.a.). This represents a considerable loss of income to the residents of Essex and potentially to the local authority in terms of the potential income generated from charging for services it could take £40.4 million p.a. out of the Essex economy at a time when increased demand for goods and services will be crucial to the county’s economic recovery.
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	Average weekly
	
	

	
	Caseload (Thousands)
	20% caseload reduction (Thousands)
	amount of benefit
	Weekly impact of reduction
	Annual impact of reduction

	Total
For Great Britain
	3,119.01
	623.80
	70.51
	 £43,984,279.02 
	 £ 2,287,182,509.04 

	Essex
	39.48
	7.90
	
	£777,229.88
	£40,415,953.00

	Basildon
	8.06
	1.61
	70.32
	 £     113,355.84 
	 £       5,894,503.68 

	Braintree
	5.64
	1.13
	70.22
	 £       79,208.16 
	 £       4,118,824.32 

	Brentwood
	2
	0.40
	70.53
	 £       28,212.00 
	 £       1,467,024.00 

	Castle Point
	3.83
	0.77
	73.29
	 £       56,140.14 
	 £       2,919,287.28 

	Chelmsford
	5.17
	1.03
	70.49
	 £       72,886.66 
	 £       3,790,106.32 

	Colchester
	7.02
	1.40
	70.26
	 £       98,645.04 
	 £       5,129,542.08 

	Epping Forest
	3.76
	0.75
	71.33
	 £       53,640.16 
	 £       2,789,288.32 

	Harlow
	3.6
	0.72
	68.9
	 £       49,608.00 
	 £       2,579,616.00 

	Maldon
	2.3
	0.46
	73.01
	 £       33,584.60 
	 £       1,746,399.20 

	Rochford
	2.65
	0.53
	71.17
	 £       37,720.10 
	 £       1,961,445.20 

	Tendring
	8.87
	1.77
	71.81
	 £     127,390.94 
	 £       6,624,328.88 

	Uttlesford
	1.84
	0.37
	72.93
	 £       26,838.24 
	 £       1,395,588.48 


Disability Living Allowance Mobility Component case load 

Mobility Component (in thousands)
	 

	Total

	Mobility Award Type


			Higher Rate

	Lower Rate 

	Nil Rate 


		Caseload (Thousands)

	Caseload (Thousands)

	Caseload (Thousands)

	Caseload (Thousands)


	Local Authority of claimant

				
	Basildon 

	4.57

	2.15

	1.83

	0.59


	Braintree 

	3.33

	1.73

	1.21

	0.39


	Brentwood 

	1.12

	0.57

	0.42

	0.13


	Castle Point 

	1.91

	1.05

	0.62

	0.25


	Chelmsford 

	3.09

	1.40

	1.27

	0.42


	Colchester 

	4.34

	2.03

	1.82

	0.49


	Epping Forest 

	2.12

	1.17

	0.71

	0.25


	Harlow 

	2.07

	0.94

	0.85

	0.27


	Maldon 

	1.24

	0.65

	0.44

	0.15


	Rochford 

	1.43

	0.77

	0.47

	0.19


	Tendring 

	4.63

	2.54

	1.59

	0.50


	Uttlesford 

	1.00

	0.53

	0.35

	0.12



	


Disability Living Allowance Care Component case load 

 Care component (in thousands)
	 

	Total

	Care Award Type


			Higher Rate

	Middle Rate

	Lower Rate 

	Nil Rate 


		Caseload (Thousands)

	Caseload (Thousands)

	Caseload (Thousands)

	Caseload (Thousands)

	Caseload (Thousands)


	Local Authority of claimant

					
	Basildon 

	4.57

	1.00

	1.69

	1.44

	0.45


	Braintree 

	3.33

	0.80

	1.16

	0.99

	0.38


	Brentwood 

	1.12

	0.26

	0.40

	0.34

	0.12


	Castle Point 

	1.91

	0.50

	0.61

	0.60

	0.20


	Chelmsford 

	3.09

	0.69

	1.18

	0.88

	0.34


	Colchester 

	4.34

	1.17

	1.56

	1.22

	0.39


	Epping Forest 

	2.12

	0.50

	0.73

	0.63

	0.26


	Harlow 

	2.07

	0.43

	0.73

	0.69

	0.22


	Maldon 

	1.24

	0.29

	0.46

	0.37

	0.12


	Rochford 

	1.43

	0.32

	0.53

	0.43

	0.15


	Tendring 

	4.63

	1.15

	1.59

	1.40

	0.48


	Uttlesford 

	1.00

	0.23

	0.38

	0.30

	0.10



	


Disability Living Allowance case load by age group

Total caseload (in thousands)
	District
	Total
	16 - 17 
	18 - 24 
	25 - 29 
	30 - 34 
	35 - 39 
	40 - 44 
	45 - 49 
	50 - 54 
	55 - 59 
	60 - 64 

	Basildon 
	8.17
	0.17
	0.45
	0.27
	0.28
	0.38
	0.54
	0.66
	0.68
	0.69
	1.02

	Braintree 
	5.83
	0.12
	0.32
	0.19
	0.21
	0.31
	0.39
	0.47
	0.44
	0.55
	0.73

	Brentwood 
	2.06
	0.04
	0.09
	0.06
	0.07
	0.07
	0.12
	0.19
	0.16
	0.20
	0.28

	Castle Point 
	3.88
	0.08
	0.19
	0.08
	0.11
	0.14
	0.19
	0.24
	0.29
	0.34
	0.56

	Chelmsford 
	5.31
	0.11
	0.33
	0.21
	0.21
	0.27
	0.36
	0.43
	0.43
	0.45
	0.62

	Colchester 
	7.18
	0.14
	0.42
	0.30
	0.34
	0.41
	0.54
	0.58
	0.60
	0.61
	0.80

	Epping Forest 
	3.84
	0.07
	0.19
	0.11
	0.13
	0.17
	0.24
	0.31
	0.29
	0.36
	0.56

	Harlow 
	3.66
	0.07
	0.18
	0.12
	0.13
	0.17
	0.23
	0.31
	0.33
	0.33
	0.39

	Maldon 
	2.37
	0.05
	0.11
	0.07
	0.08
	0.11
	0.13
	0.16
	0.19
	0.19
	0.31

	Rochford 
	2.73
	0.07
	0.15
	0.07
	0.08
	0.10
	0.13
	0.20
	0.21
	0.25
	0.39

	Tendring 
	9.07
	0.12
	0.33
	0.26
	0.27
	0.35
	0.46
	0.61
	0.74
	0.85
	1.38

	Uttlesford 
	1.87
	0.04
	0.09
	0.05
	0.05
	0.07
	0.11
	0.16
	0.16
	0.16
	0.24


Appendix 2

A brief overview of Universal Credit

The full document can be accessed and downloaded from the DWP website  http://www.dwp.gov.uk/docs/universal-credit-full-document.pdf
The government has set out its plans to introduce legislation to reform the welfare system by creating a new Universal Credit.

In his foreword to a new White Paper, 'Universal Credit: welfare that works', Secretary of State for Work and Pensions Iain Duncan Smith says -

'Universal Credit marks the beginning of a new contract between people who have and people who have not. At its heart, Universal Credit is very simple and will ensure that work always pays and is seen to pay. Universal Credit will mean that people will be consistently and transparently better off for each hour they work and every pound they earn. It will cut through the complexity of the existing benefit system to make it easier for people to get the help they need, when they need it. By utilising tried and proven information technology, we will streamline the system to reduce administration costs and minimise opportunities for error or fraud.' 
Key elements of the Universal Credit outlined in the White Paper, to be given effect in a Welfare Reform Bill in January 2011, include -

· a single taper - a rate of 65% at which benefit is reduced to take account of earnings; 

· income disregards - for certain groups (e.g. parents or people with a disability) to ensure that people are 'encouraged to take jobs of only a few hours a week if this is all that is possible for them in the short term'; 

· transitional protection - if the amount of Universal Credit a person is entitled to is less than the amount they were getting under the old system, an additional amount will be paid to ensure that they will be no worse off in cash terms; 

· structure - a basic personal amount with additional amounts for disability, caring responsibilities, housing costs, and children; 

· disability - additional benefit components similar those for people in employment and support allowance; 

· carers - the government is considering whether changes to carer’s allowance will be necessary to take account of the introduction of Universal Credit and provide clearer, more effective support for carers; 

· housing costs - an appropriate amount will be added to the award to help meet the cost of rent and mortgage interest with support for rent, currently delivered by local authorities, to be replaced by Universal Credit; 

· support with mortgage costs - the government is considering whether changes are needed to the current approach to calculating help with mortgage costs to ensure it is consistent with Universal Credit principles; 

· council tax costs - local authorities will be given a greater say in decisions on helping people on low incomes pay their council tax alongside a 10 per cent reduction in council tax benefit expenditure from 2013-14; 

· children - Universal Credit will include fixed amounts to provide for children's living costs based on those currently provided through child tax credit and in addition to child benefit; 

· childcare - the government is seeking views on how to improve and simplify the way support is offered whilst ensuring that it remains 'fair, affordable and targeted to those most in need'; 

· upper age limit - the upper age limit for Universal Credit will be the age at which people are eligible for pension credit but the government is considering an option of allowing those pensioners who choose to extend their working lives to claim Universal Credit, rather than pension credit, so that they can take advantage of the tailored in-work arrangements; 

· national insurance credits - most people currently receiving credits will continue to do so during periods when they receive Universal Credit but 'there may be a case for preventing these people from gaining National Insurance credits' where conditionality requirements are not met; 

· maximum payment - the award of Universal Credit will not exceed a maximum amount when combined with child benefit and other non-Universal Credit payments (such as contributory jobseeker’s allowance and employment and support allowance) and the maximum will be set on the basis of median earnings after tax and national insurance for working families; and 

· four broad conditionality groups - full conditionality for jobseekers; work preparation for people with a disability or those with a health condition which means they have limited capability for work at the current time; keeping in touch with the labour market for lone parent or lead carer in a couple with a child over age one but below age five; and no conditionality for people with a disability or health condition which prevents them from working, carers, lone parents or lead carers with a child under the age of one. 

In addition, the White Paper highlights changes to the existing conditionality and sanctions regime (to be carried forward under Universal Credit) that include increasing the level of conditionality that is applied to some claimants; the introduction of a 'claimant commitment'; and introducing 'Mandatory Work Activity' so that some claimants will be required to take part in full-time work activity for four weeks or face a sanction of more than three months. The government also says that it is considering replacing hardship payments, for claimants who have received a sanction, with loans.

The White Paper also gives details of the way in which Universal Credit will be claimed and administered from October 2013, and sets out a timetable for completing the transfer to Universal Credit by October 2017.

In relation to the wider system, the government states that contributory benefits will remain in their present form but will be administered through the Universal Credit system and will be paid for a limited period. It also states that elements of the social fund that can be automated will be paid through the Universal Credit system with discretionary elements, such as community care grants and crisis loans, being devolved to local authorities. In relation to passported benefits (such as school meals and prescriptions), the government states that it will replace the current rules with an income or earnings-related system that gradually withdraws entitlements to prevent all passported benefits being withdrawn at the same time.

Appendix 3 
Reassessing incapacity related benefits 
Since October 2010 Jobcentre Plus has started to reassess the claims of people who receive Incapacity Benefit, Income Support paid on the grounds of disability and Severe Disablement Allowance for those living in the Burnley and Aberdeen areas. There are approximately 1,700 cases. These people will be reassessed under the Work Capability Assessment.  
Those who do not meet the necessary criteria under Work Capability Assessment will be found capable of work and will be expected to claim Jobseeker’s Allowance. This will also mean they will need to attend the Jobcentre regularly to sign on and be available and actively seeking work. 
The change will not affect:

· claims for  Attendance Allowance

· people who are already being paid Employment and Support Allowance

· people who reach State Pension age before March 2014. 

The DWP are not reassessing claims to Disability Living Allowance as part of this process.

Incapacity benefits – the reassessment process
Once the reassessments in the pilot areas have been completed, Jobcentre Plus will start to reassess claimants across the rest of the country from February 2011. 

Claimants will be contacted by letter when their benefit becomes due for reassessment. They will also receive a telephone call from Jobcentre Plus to answer any questions they may have and find out if they need extra help. 

Then they will be sent a medical questionnaire to complete and return and this will be used to decide if they need to attend a Work Capability Assessment. It is vital that as much detail as possible is provided when completing the questionnaire as this will be used to help decide if they are entitled to Employment and Support Allowance. 

If they need to attend an assessment, the claimant will be phoned to arrange an appointment. They will not need to attend an assessment if a decision can be made on the information provided on the medical questionnaire. 
Using the information from the questionnaire, the Work Capability Assessment and any other evidence provided a decision will then be made to decide whether they are entitled to Employment and Support Allowance.

People should continue to receive their current benefit, as long as they meet the conditions of entitlement, until their claim has been reassessed.

If the medical questionnaire is not returned or if the claimant does not attend a Work Capability Assessment when asked, this may affect their benefit.

If they can get Employment and Support Allowance 
They will be advised by telephone and letter and their claim will be transferred automatically. Those moving onto Employment and Support Allowance should not see a reduction in the level of their benefit. 

Customers moving on to Employment and Support Allowance will be placed into one of two groups. 

Those who Jobcentre Plus assess that an eventual return to work is realistic, will placed in the Work-Related Activity Group. This means they will:

· have to take part in work-focused interviews with their personal adviser

· get support to help them prepare for suitable work

· get extra money on top of their basic benefit called a "work-related activity component".

Those who are assessed by Jobcentre Plus to have an illness or disability which has a severe effect on their ability to work will be placed in the "Support Group". This means they will:

· not have to take part in any work related activity, although they can do so voluntarily if they want to

· get extra money on top of their basic benefit called a "support component".

Those in the support group are likely to be the most severely disabled or terminally ill.

If they cannot get Employment and Support Allowance 
Claimants will be advised by Jobcentre Plus of the decision and what to do if they think it is wrong. 

It is vital that service users are encouraged to seek independent advice and information about what to do if they disagree with the decision as soon as possible. They may do this through their support worker, advocate or local Citizens Advice Bureau. 

Claimants who cannot get Employment and Support Allowance may need support to disagree with the decision. They will receive a lower rate of Employment and Support Allowance (the assessment phase rate) whilst their appeal is being dealt with. 
Jobcentre plus will give information to claimants who do not get Employment and Support Allowance about how to claim Jobseekers Allowance, Income Support or Pension Credit. 
Appendix 4 
Questions and Answers - produced by DWP
National IB Reassessment 

Q.
When will national reassessment begin and how long will it take?

A.
National reassessment is due to begin in spring 2011 and take three years to complete.

Q.
How will this change affect customers?

A. 
Most current incapacity benefits customers have a Personal Capability Assessment (PCA) on a regular basis to assess how their health condition or disability affects their ability to work. Once reassessment has started current incapacity benefits customers will be referred to ATOS Healthcare Medical Services for consideration of a Work Capability Assessment. Those assessed fully capable of work will be invited to make a claim to JSA, claim/remain on Income Support if they satisfy an alternative condition of entitlement, or move off benefits. Those who cannot work or have limited capability to work will move to ESA either into the Work Related Activity Group or Support Group.

Q.
How many customers will be affected by the change?

A. 
This is a massive change to the current welfare system.  Starting on a small scale from October and then nationally from spring 2011, of the 2.6 million on incapacity benefits around 1.5 million people will be reassessed over a three year period; some people will not be reassessed such as those reaching pension age in the reassessment period.  We estimate that up to 200,000 people will move from incapacity benefits onto JSA over this period, becoming closer to the labour market with more chance of getting work than before. 

Q.
Will this affect payments to customers?

A. 
We are determined that the transition will run smoothly for all customers. For those who transfer to ESA we will ensure that benefit payments are not disrupted. 

No one who is reassessed and moves from their existing benefit to ESA will see a reduction in the level of their benefit entitlement at the point of change.
Q.
How are you informing customers about the change?

A.
Customers will receive an initial notification informing them their reassessment journey is about to begin followed by a phone call explaining the process. There are various interactions with the customer during the course of the journey ensuring the customer is kept fully informed about the various stages of the journey. Information will also be available on the Directgov website.

Q.
What are you doing to support vulnerable customers?

A. 
The customer journey includes a number of telephone contact points throughout the customer journey, not least our initial call to the customer, which will help us to put the customer at ease by talking them through the process, answer any queries they may have and identify if they need extra support.  People having their benefit reassessed will have access to our existing face to face services and provision for home visits where this is necessary.  

We will be developing additional sources of information focusing on how we will support our vulnerable customers in consultation with customer representative groups and advisory bodies.  Details of these measures will be in place for the trials in October 2010.
Q.
What have you done to engage with customer representative groups?

A.
We are committed to engaging with customer representative groups so they can support their customers through the migration journey. We have already consulted with national stakeholders over the development of key products for our customers. 

We also recognise the importance of working with local groups to support our customers through this process and we are proactively engaging with third party organisations in the trial locations.  

Q.
How have you incorporated lessons learnt from ESA implementation into your migration plans?

A. 
In response to feedback and lessons learnt from the implementation of ESA, Jobcentre Plus have added additional touch points to the customer journey for those who will be having their benefit reassessed. 
Q.      How will customers living overseas be affected by this change?

A.
For most customers, particularly those in the EU, the move to ESA will broadly follow the same process as that for UK residents.  That is, customer will be sent an ESA50 to complete, and an assessment may also be undertaken to assess if an individual has limited capability for work and if so, entitlement to ESA.  However, there is likely to be less customer interaction by telephone than the national process.

The policy for some customers who live in non-EU countries where there is currently a 'reciprocal' agreement to pay IB, is not yet decided.  

Q.
How will the reassessment affect customers who currently receive Child Dependency Allowance as part of their Income Support claim?

A.

Income Support (IS) customers, claiming on the grounds of incapacity and in receipt of Income-related Child Dependency Allowances (CDAs) will be transferred to the HM Revenue and Customs, Child Tax Credits (CTC) system prior to migration to Employment and Support Allowance (ESA).  This means that the existing financial support for their children will be transferred to CTC.  The claims will be sent to a special unit at HMRC which fast-tracks them.  We estimate that this will involve up to 60,000 customers who receive IS on incapacity grounds.

Q.
What support is available to customers with specific communications needs? 

A. 
If a customer has trouble using any of our services we can make alternative arrangements to support them.  People having their benefit reassessed will have access to our existing face to face services and provision for home visits where this is necessary.  

For a deaf, hard of hearing or speech impaired customer who uses a textphone, there are two options available:

· using the textphone for text-to-text calls; and 

· using a voice phone through the RNID Typetalk service.

All our offices have induction loops and textphones for people who have difficulty hearing or speaking, and offer easy access for people who have a health condition or find it difficult to walk. 

Other provision includes audio forms, braille, large print typetalk or minicom, sign language and a telephone interpreting service.  If a British Sign Language interpreter or other communicator is required arrangements can be made and the interview will take place as soon as possible.

Reasonable adjustments will be agreed and put in place to ensure that customers receive correspondence in the format they require.

Q. Can Jobcentre Plus staff provide help with completion of the ESA50 health questionnaire?

A.
Yes.  However, when assisting vulnerable customers with the completion of an ESA50, we can only offer a ‘transcribing’ service, writing down exactly what the customer replies to the questions asked. Customers may be accompanied by a friend, relative or representative.

Customers can ask Jobcentre Plus to provide help with filling the in the ESA50.  This can be done in the Jobcentre, or over the phone.  The customer will then be sent a copy of the form to sign and return.  If someone who is known to have a mental health condition or a learning disability which may affect their ability to complete and return the ESA50, their case will not be closed if they do not return the form – the department will continue to process it.  

Where appropriate, we will arrange safeguard visits to customer’s homes to ensure the customer fully understands the requirements placed on them by us in satisfying the conditions of entitlement to benefit and the implications of either not returning their health questionnaire or attending their Work Capability Assessment.
Q.
Will you take other evidence into account in addition to the Work Capability Assessment when deciding entitlement to benefit? 

A. 
Yes.  DWP decision-makers have to consider all the available information before making a decision on benefit entitlement. This may include evidence from a range of sources, not just GPs. 

Any evidence provided by a customer’s GP or consultant is very important and fully considered. Processes are in place to ensure it can be requested when it will help provide evidence on benefit entitlement.

Using the information from the ESA 50 questionnaire, the Work Capability Assessment and any other evidence provided, a DWP decision maker will decide if the person is entitled to Employment and Support Allowance.

Customers are currently able to submit medical evidence in support of their claim to Employment and Support Allowance at any point during their claim.  In order to improve this part of the process, we are amending the ESA50 to encourage customers to submit any relevant medical evidence when they return the form.

IB Reassessment trials

Q.
What are the incapacity benefits reassessment trials and when do they start?

A.
The first stage of reassessment is due to begin in October 2010, providing a phased start. It will trial the reassessment of existing customers from IB, and IS on the grounds of incapacity, to determine their future benefit entitlement. It will provide early indicators about customer and staff reactions and the reassessment process that can inform national reassessment.

Q.
How many customers will be reassessed and from which parts of the country?

A.
Early trials activity will consist of around 1,700 customers in the Jobcentre Plus–led Pathways Districts supported by Burnley and Aberdeen Benefit Delivery Centres. The linked Contact Centres will be Bangor, Bridgend and Coventry.

Q.
Why have you selected these areas for the first stage of reassessment? 

A.
These areas have been selected because they:







· provide both rural and urban locations to give a good cross section of customers; 

· have sufficient number of incapacity benefits customers in order to make this a viable trial.

Q.
How will you select cases for the early trials?

A.
Customers who are due to have a Personal Capability Assessment to gauge their continued entitlement to incapacity benefits will instead be invited for the WCA which is used to decide eligibility for ESA. Certain groups of customers will be excluded from this process e.g. those who will reach state pension age before national reassessment is due to be completed in 2014. 

Housing Benefit and Council Tax Benefit

Q.
What happens to Housing Benefit/Council Tax Benefit if the customer moves from Income Support to income-related Employment and Support Allowance?
A.
The maximum eligible help with rent and council tax provided by Housing Benefit and Council Tax Benefit will continue, without a break. 

Q.
What happens to the Housing Benefit/Council Tax Benefit if the customer moves to income-based Jobseeker’s Allowance?
A.
Customers entitled to income-based Jobseeker’s Allowance receive maximum eligible help with rent and council tax through Housing Benefit and Council Tax Benefit.  

Q.
What happens to Housing Benefit/Council Tax Benefit if the customer’s incapacity benefit cannot be reassessed and they move off benefits altogether?

A.
The local authority will contact the customer to ask for details of their new financial circumstances.  Housing Benefit and/or Council Tax Benefit may continue once the incapacity benefit ends, but either may change as the amount of help with rent and council tax will depend on the new levels of income.

Q.
What happens to Housing Benefit/Council Tax Benefit where the customer moves from IB or Severe Disablement Allowance to contributory Employment and Support Allowance?
A.
From the date the contributory Employment and Support Allowance becomes payable, the Housing Benefit and Council Tax Benefit calculation will be based on the structure of the Employment and Support Allowance.  This will mean that the disability premium will be removed from the Housing Benefit/Council Tax Benefit calculation and will be replaced by the work-related activity component or the support component, depending on which of the components is awarded in Employment and Support Allowance.


Where this means Housing Benefit/Council Tax Benefit increases, the higher amount will be awarded immediately.  Where this means Housing Benefit/Council Tax Benefit decreases, a transitional addition will be awarded to protect the customer’s overall benefit income.  Therefore, no one moving to contributory Employment and Support Allowance will lose benefit income at the point of change.  

Q.
What happens to Housing Benefit/Council Tax Benefit if the customer is awarded assessment phase income-related Employment and Support Allowance pending the outcome of their appeal against a decision that they are not entitled to Employment and Support Allowance?

A.
As is the case for customers who satisfy the Work Capability Assessment and move to income-related Employment and Support Allowance, customers who appeal and are awarded assessment phase income-related Employment and Support pending the appeal hearing will receive maximum eligible help with their rent and council tax through Housing Benefit/Council Tax Benefit. 

Q.
What happens to Housing Benefit/Council Tax Benefit if the customer is awarded assessment phase contributory Employment and Support Allowance pending the outcome of their appeal against a decision that they are not entitled to Employment and Support Allowance?
A.
From the date the assessment phase contributory Employment and Support Allowance becomes payable, the Housing Benefit and Council Tax Benefit calculation will be based on the structure of the Employment and Support Allowance.  This will mean that the disability premium will be removed from the Housing Benefit/Council Tax Benefit calculation.


Doing this would mean Housing Benefit/Council Tax Benefit decreases, however, a transitional addition will be awarded to protect the customer’s Housing Benefit/Council Tax Benefit. 

Q.
How will local authorities be informed of the changes occurring during the IB Reassessment exercise?

A.
Customers are reminded in the letters sent to them about the reassessment of their incapacity benefit that it is their responsibility to inform their council of any changes in circumstance that could affect their ongoing entitlement to Housing Benefit/Council Tax Benefit.  However, for the purposes of the IB Reassessment exercise, Jobcentre Plus will automatically inform local authorities of the changes to customer’s benefit entitlement.

Appendix 5

Independent review of WCA 

The full report can be found at www.dwp.gov.uk/docs/wca-review-2010.pdf
The government response can be found at http://www.dwp.gov.uk/docs/wca-review-2010-response.pdf
In 'An Independent Review of the Work Capability Assessment', that was commissioned by the government in June 2010 under section 10 of the Welfare Reform Act 2007, Professor Harrington states that he has found that the WCA is 'not working as well as it should' and that -

'There are clear and consistent criticisms of the whole system and much negativity surrounding the process. There is strong evidence that the system can be impersonal and mechanistic, that the process lacks transparency and that a lack of communication between the various parties involved contributes to poor decision making and a high rate of appeals.'
However, Professor Harrington states that he does not believe that the system is 'broken or beyond repair' and that -

'I am proposing a substantial series of recommendations to improve the fairness and effectiveness of the WCA. If adopted, I believe these recommendations can have a positive impact on the process – making it fairer and more effective, changing perceptions so the WCA is seen as a positive first step towards work, and reducing the rate of appeals. I also set out a future programme of work indicating areas that subsequent reviews should examine.'
The review goes on to set out key findings that include -

· claimants’ interactions with both Jobcentre Plus and ATOS are often impersonal, mechanistic and lack clarity and, as a consequence, many people who are found fit for work feel an injustice has been done and are more likely to appeal, rather than being receptive to other support available;  

· Jobcentre Plus decision makers do not in practice make decisions, but instead they typically ‘rubber stamp’ the advice provided through the ATOS assessment: they often do not have or do not appropriately consider additional evidence submitted to support a claim for employment and support allowance (ESA) and this results in the ATOS assessment driving the whole process, rather than being seen in its proper context as part of the process; 

· some conditions are more difficult to assess than others - this appears to be the case with more subjective conditions such as mental health or other fluctuating conditions - and, as a result, some of the descriptors used in the assessment may not adequately measure or reflect the full impact of such conditions on the individual’s capability for work; and 

· communication and feedback between the different agencies and organisations involved is often fragmented and in some cases non-existent: for example, if a claim goes to appeal, Jobcentre Plus and ATOS are not provided with the reasons for the subsequent decision. 

As a result, Professor Harrington sets out key recommendations that include -

· building more empathy into the process with Jobcentre Plus managing and supporting the claimant: this includes speaking to them to explain the process, to explain their result and to explain the support that is available after the WCA; 

· improving transparency of the ATOS assessment by ensuring each report contains a personalised summary of the ATOS healthcare professional’s recommendations; sending this summary to all claimants; and piloting the audio recording of ATOS assessments; 

· accounting for the particular difficulties in assessing mental, intellectual and cognitive impairments by ensuring ATOS employ 'mental, intellectual and cognitive champions' in each Medical Examination Centre to spread best practice and build understanding of these disabilities; 

· empowering and investing in decision makers so that they are able to take the right decision, can gather and use additional information appropriately and speak to claimants to explain their decision; and  

· better communication and feedback between Jobcentre Plus, ATOS and the First-tier Tribunal to improve the quality of decision making on all sides. 

Introducing the government's response to the independent review of the WCA, also published today, Minister for Employment Chris Grayling states that the government 'fully endorses' Professor Harrington's recommendations and that, as a result, it intends to move forward with reforms to the WCA which it believes will 'significantly improve the process and make it fit for purpose for the nationwide migration next year'.

The government response goes on to set out the purpose of the WCA; progress to date (including the announcement that pilots where claimants found fit for work were telephoned by Jobcentre Staff are to be rolled out across the country); what the DWP will do now; and a time frame for implementing Professor Harrington's recommendations.

Appendix 6

Welfare benefits to be taken out of scope of civil legal aid 

The government has confirmed its plan to take welfare benefits and certain other areas of social welfare law outside of the scope of civil legal aid.

In a Green Paper, 'Proposals for the Reform of Legal Aid in England and Wales', the government outlines proposals designed to deliver £350m of savings as a 'substantial contribution' to the Ministry of Justice’s target of a 23 per cent reduction in its budget.

However, whilst reducing spend is acknowledged as one of the main drivers for reform, the government says that it also believes that there is an overwhelming case for reform of the legal aid system, with its scope having been widened far beyond what was originally intended when the modern scheme was established in 1949 to include some issues that 'should not require any legal expertise to resolve'.

As a result, the government proposes that certain areas should be taken out of the scope of legal aid - determined by consideration of the importance of the issue; the litigant’s ability to present their own case; the availability of alternative sources of funding; and the availability of other advice and assistance to help people achieve a resolution, including the extent to which the individual could be expected to work at resolving the issue themselves - including -

· welfare benefits 

· debt matters, where the client’s home is not at immediate risk; 

· specified housing matters; 

· employment; 

· certain immigration cases; and 

· consumer and general contract law. 

In relation to welfare benefits, the government says -

'We consider that these issues are of lower objective importance (because they are essentially about financial entitlement), than, for example, fundamental issues concerning safety or liberty. While we recognise that the class of individuals bringing these cases is more likely to report being ill or disabled in comparison with the civil legal aid client base as a whole, we have also taken into account the fact that the accessible, inquisitorial, and user-friendly nature of the tribunal means that appellants can generally present their case without assistance. For appeals to the First-tier Tribunal with respect to welfare benefits, the appellant is required only to provide reasons for disagreeing with the decision in plain language. In many cases, decisions are overturned simply because the tribunal is able to elicit additional information which was not available to the Department for Work and Pensions.
We note that help and advice are available from a number of other sources, including Job Centre Plus and the Benefits Enquiry Line. In some cases, voluntary sector organisations may provide some help and advice, for example, AgeUK on Disability Living Allowance, Attendance Allowance and other benefits. The Child Poverty Action Group and Disability Alliance may assist in some cases. Pro bono groups such as the Free Representation Unit may also be able to assist in representation at tribunals. Some matters may be suitable for resolution by the Parliamentary Ombudsman. The presence of these alternatives is not determinative, but makes the provision of legal aid in these cases less likely to be justified.
We therefore consider that legal aid is not justified in these cases because the issues are not generally of sufficiently high importance to warrant funding, and the user-accessible nature of the tribunal will mean that appellants are able to represent themselves. In addition, they may also have access to help and advice from other sources in order to help them resolve their issues without recourse to publicly funded legal assistance. Having taken all these factors into account, we propose to exclude all welfare benefits issues from the scope of civil legal aid.
We are aware that there are appellants who are appealing against decisions which affect their entitlement to Housing Benefit and who may face difficulties in paying their housing costs if their appeal fails. We do not consider that this is enough to warrant legal aid in these tribunal proceedings, for the reasons given above. [However] where a negative appeal decision places appellants at risk of immediate loss of their home due to rent arrears, legal aid will remain available for legal advice on how to resolve their debt problem ... [and] where they are facing repossession, legal aid for advice and representation in repossession proceedings will remain available ...'
The deadline for responses to the Green Paper consultation was 14 February 2011.

NB - the government says it will respond to the consultation during Spring 2011 and introduce primary legislation as soon as parliamentary time allows. Changes to the scope of legal aid are therefore unlikely to be implemented before 2012.

The Green Paper Proposals for the Reform of Legal Aid in England and Wales is available from the Ministry of Justice website
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Recipient families receiving Child or Working Tax Credit in each local authority as at December 2010 - numbers in thousands

		District

		Families with children




		No Children

		Total



		

		Out of work

		With CTC more than the


family element

		With CTC at or below the
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		Childcare
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		Families

		Children

		Families

		Children

		Families

		Children
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		Basildon

		4.7

		9.4

		6.6

		12.6

		4.9

		7.5

		0.9

		1.0

		17.2



		Braintree

		2.8

		5.3

		5.5

		10.2

		4.6

		7.2

		0.8

		0.9

		13.8



		Brentwood

		0.9

		1.5

		1.8

		3.3

		1.5

		2.5

		0.3

		0.3

		4.5



		Castle Point

		1.7

		3.0

		2.9

		5.5

		2.6

		4.2

		0.4

		0.4

		7.7



		Chelmsford

		2.6

		4.7

		5.0

		9.2

		4.8

		7.6

		0.8

		0.6

		13.0



		Colchester

		3.1

		5.8

		6.9

		12.8

		5.3

		8.3

		1.3

		0.9

		16.2



		Epping Forest

		2.5

		4.5

		3.6

		6.3

		2.8

		4.3

		0.7

		0.5

		9.4



		Harlow

		2.3

		4.7

		4.0

		7.3

		2.6

		4.0

		0.6

		0.5

		9.4



		Maldon

		1.0

		1.9

		2.1

		3.9

		1.7

		2.6

		0.2

		0.3

		5.1



		Rochford

		1.2

		2.2

		2.6

		5.0

		2.7

		4.3

		0.3

		0.4

		6.8



		Tendring

		3.4

		6.8

		5.3

		10.4

		3.3

		4.9

		0.7

		1.1

		13.1



		Uttlesford

		0.9

		1.5

		2.2

		4.1

		2.0

		3.1

		0.3

		0.3

		5.5





Families benefiting from the childcare element are included in those receiving CTC above the family element and are not counted separately in the total numbers
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DLA 20% by LA

		Disability Living Allowance - cases in payment Caseload (Thousands) : Local Authority of claimant

		Source:		http://83.244.183.180/100pc/dla/ccla/cnage/a_carate_r_ccla_c_cnage_nov09.html

				http://83.244.183.180/100pc/dla/ccla/cnage/a_cawklyamt_r_ccla_c_cnage_nov09.html

		Analysis by Alan Franco, Tameside Metropolitan Borough Council

		Time Series=NOV09

				Total				Total

								Average weekly

				Caseload (Thousands)		20% caseload reduction (Thousands)		amount of benefit		Weekly impact of reduction		Annual impact of reduction

		Total		3,119.01		623.80		70.51		$   43,984,279.02		$   2,287,182,509.04

		Local Authority of claimant		39.48		7.90

		Basildon		8.06		1.61		70.32		$   113,355.84		$   5,894,503.68

		Braintree		5.64		1.13		70.22		$   79,208.16		$   4,118,824.32

		Brentwood		2		0.40		70.53		$   28,212.00		$   1,467,024.00

		Castle Point		3.83		0.77		73.29		$   56,140.14		$   2,919,287.28

		Chelmsford		5.17		1.03		70.49		$   72,886.66		$   3,790,106.32

		Colchester		7.02		1.40		70.26		$   98,645.04		$   5,129,542.08

		Epping Forest		3.76		0.75		71.33		$   53,640.16		$   2,789,288.32

		Harlow		3.6		0.72		68.9		$   49,608.00		$   2,579,616.00

		Maldon		2.3		0.46		73.01		$   33,584.60		$   1,746,399.20

		Rochford		2.65		0.53		71.17		$   37,720.10		$   1,961,445.20

		Tendring		8.87		1.77		71.81		$   127,390.94		$   6,624,328.88

		Uttlesford		1.84		0.37		72.93		$   26,838.24		$   1,395,588.48

		Southend-on-Sea		7.45		1.49		68.77		$   102,467.30		$   5,328,299.60

		Thurrock		6.32		1.26		70.72		$   89,390.08		$   4,648,284.16

		Notes:

		Caseload (Thousands) Totals show the number of people in receipt of an allowance, and exclude people with entitlement where the payment has been suspended, for example if they are in hospital.

		Local Authority of claimant On April 1st 2009 structural changes to the Local Authorities of England took effect. Changes are reflected from May 2009 in the Tabulation Tool. For more information see the individual benefits Background Information.
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DLA LA numbers

		Disability Living Allowance - cases in payment Caseload (Thousands) : Local Authority of claimant by Age of claimant

				http://83.244.183.180/100pc/dla/ccla/cnage/a_carate_r_ccla_c_cnage_nov09.html

		Time Series=NOV09

				Total		Age of claimant

						Unknown age		Under 5		5 to under 11		11 to under 16		16 - 17		18 - 24		25 - 29		30 - 34		35 - 39		40 - 44		45 - 49		50 - 54		55 - 59		60 - 64		65 - 69		70 - 74		75 - 79		80 - 84		85 - 89		90 and over

				Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)		Caseload (Thousands)

		Total		3,119.01		0.11		44.6		132.23		146.64		50.4		139.53		95.72		103.91		152.24		206.62		247.19		268.19		314.17		405.76		346.98		250.84		148.13		53.02		11.45		1.28

		Local Authority of claimant		39.48		-		0.4		1.22		1.43		0.51		1.42		0.92		0.98		1.51		2.2		2.67		3.3		4.15		5.67		5.08		4.1		2.71		1.02		0.19		0.01

		Basildon		8.06		-		0.12		0.38		0.5		0.18		0.44		0.27		0.27		0.38		0.5		0.64		0.67		0.69		1.05		0.81		0.61		0.37		0.14		0.04		-

		Braintree		5.64		-		0.1		0.33		0.33		0.13		0.29		0.18		0.21		0.31		0.38		0.44		0.44		0.53		0.73		0.56		0.37		0.21		0.09		0.02		-

		Brentwood		2		-		0.03		0.13		0.14		0.04		0.09		0.05		0.07		0.08		0.13		0.16		0.16		0.2		0.26		0.19		0.15		0.09		0.04		0.01		-

		Castle Point		3.83		-		0.04		0.15		0.21		0.07		0.19		0.09		0.1		0.13		0.2		0.24		0.28		0.35		0.58		0.53		0.38		0.2		0.08		0.02		-

		Chelmsford		5.17		-		0.11		0.31		0.38		0.1		0.32		0.19		0.21		0.25		0.35		0.42		0.42		0.43		0.63		0.45		0.31		0.19		0.08		0.02		-

		Colchester		7.02		-		0.12		0.38		0.37		0.13		0.4		0.3		0.33		0.4		0.55		0.56		0.57		0.62		0.77		0.69		0.44		0.26		0.08		0.02		-

		Epping Forest		3.76		-		0.07		0.15		0.16		0.07		0.18		0.1		0.12		0.17		0.24		0.29		0.28		0.37		0.57		0.41		0.3		0.17		0.08		0.03		-

		Harlow		3.6		-		0.06		0.18		0.21		0.07		0.17		0.12		0.14		0.15		0.24		0.31		0.33		0.33		0.38		0.32		0.24		0.21		0.11		0.03		-

		Maldon		2.3		-		0.04		0.13		0.14		0.05		0.11		0.06		0.07		0.11		0.13		0.16		0.18		0.19		0.31		0.27		0.19		0.12		0.03		0.01		-

		Rochford		2.65		-		0.06		0.13		0.16		0.06		0.14		0.07		0.08		0.11		0.13		0.19		0.2		0.25		0.37		0.3		0.2		0.12		0.06		0.01		-

		Tendring		8.87		-		0.11		0.36		0.36		0.11		0.3		0.23		0.26		0.34		0.48		0.6		0.71		0.87		1.36		1.19		0.85		0.48		0.18		0.07		0.01

		Uttlesford		1.84		-		0.05		0.12		0.12		0.03		0.08		0.05		0.05		0.07		0.12		0.15		0.15		0.17		0.24		0.19		0.11		0.09		0.03		0.01		-

		Southend-on-Sea		7.45		-		0.11		0.37		0.44		0.18		0.37		0.27		0.26		0.42		0.54		0.62		0.6		0.75		0.95		0.74		0.45		0.26		0.1		0.03		-

		Thurrock		6.32		-		0.12		0.37		0.43		0.14		0.32		0.18		0.2		0.32		0.4		0.47		0.5		0.61		0.84		0.63		0.41		0.24		0.12		0.02		-

		Notes:

		Caseload (Thousands) Totals show the number of people in receipt of an allowance, and exclude people with entitlement where the payment has been suspended, for example if they are in hospital.

		Local Authority of claimant On April 1st 2009 structural changes to the Local Authorities of England took effect. Changes are reflected from May 2009 in the Tabulation Tool. For more information see the individual benefits Background Information.
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DLA LA amounts

		Disability Living Allowance - cases in payment Average weekly amount of benefit : Local Authority of claimant by Age of claimant

				http://83.244.183.180/100pc/dla/ccla/cnage/a_cawklyamt_r_ccla_c_cnage_nov09.html

		Time Series=NOV09

				Age of claimant

				Total		Unknown age		Under 5		5 to under 11		11 to under 16		16 - 17		18 - 24		25 - 29		30 - 34		35 - 39		40 - 44		45 - 49		50 - 54		55 - 59		60 - 64		65 - 69		70 - 74		75 - 79		80 - 84		85 - 89		90 and over

				Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly		Average weekly

				amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit		amount of benefit

		Local Authority of claimant		70.51		66.03		64.7		73.7		72.21		68.94		65.65		64.15		63.83		64.92		66.2		67.1		68.86		70.4		72.31		73.69		75.18		77.88		80.24		77.23		75.8

		Total

		Basildon		70.32		.		62.16		70.79		70.95		71.1		64.38		62.6		62.67		64.57		63.89		67.16		69.18		72.26		73.01		73.32		76.06		79.41		80.22		80.22		.

		Braintree		70.22		.		67.08		69.12		70.5		66.03		61.32		63.87		60.8		66.25		63.18		67.52		70.72		72.64		72.47		76.57		77.09		79.34		77.12		73.02		.

		Brentwood		70.53		.		66.63		70.41		72.85		76.77		61.24		66.18		61.03		66.43		64.65		68.25		74.22		70.42		71.15		72.41		75.43		78.09		78.38		63.79		.

		Castle Point		73.29		.		61.11		71.04		71.05		71.66		69.99		70.14		68.13		65.95		67.94		67.18		74.18		72.46		74.36		76.21		78.85		81.49		78.92		74.23		.

		Chelmsford		70.49		.		61.69		75.03		70.42		70.68		64.38		64.14		61.49		66.49		67.83		67.09		71.26		71.16		71.82		76.5		74.31		81.2		76.98		76.55		.

		Colchester		70.26		.		63.14		71.03		71.23		64.95		63.45		60.86		63.95		63.81		66.99		67.66		68.51		72.19		73.88		75.94		78.61		77.64		87.44		88.1		.

		Epping Forest		71.33		.		61.71		72.91		75.7		73.24		65.75		69		68.6		72.27		68.57		66.49		69.92		68.41		71.92		74.57		77.59		76.03		73.5		73.18		.

		Harlow		68.9		.		66.26		73.18		71.92		65.11		64.89		65.45		58.71		61.67		66.38		69.9		64.16		68.13		70.4		71.11		76.16		73.99		71.55		80.92		.

		Maldon		73.01		.		61.82		73.6		69.89		64.12		64.07		67.1		64.67		70.79		73.45		67.81		73.2		73.39		76.38		77.51		78.9		81.89		69.69		54.7		.

		Rochford		71.17		.		61.68		71.41		68.1		66.98		63.82		60.04		63.16		68.8		67.28		68.21		70.53		73.9		74.97		73.49		75.45		77.99		83.03		66.97		.

		Tendring		71.81		.		62.39		75.15		73.49		70.09		66.21		66.04		64.13		66.2		64.73		66.54		68.92		70.85		72.66		75.97		77.36		79.11		77.97		78.27		78.26

		Uttlesford		72.93		.		66.34		70.99		74.38		65.06		62.6		63.04		64.12		69.44		69.17		70.54		75.2		75.27		78.06		72.56		78.61		81.79		86.78		54.81		.

		Southend-on-Sea		68.77		.		63.43		74.11		70.99		69.65		62.18		65.05		62.87		65.33		63.3		67.85		65.88		68.95		72.02		70.54		73.82		73.6		76.08		80.94		.

		Thurrock		70.72		.		64.54		72.41		69.84		65.24		62.03		66.14		64.69		64.54		70.88		66.93		70.47		69.98		74.23		74.22		76.57		76.41		80.22		83.22		.

		Notes:

		Average weekly amount of benefit Amount shows the sum of both care and mobility components, although not all claimants receive both. A small number of claimants receive payment, although the administrative data shows they do not have an award of either type.

		Local Authority of claimant On April 1st 2009 structural changes to the Local Authorities of England took effect. Changes are reflected from May 2009 in the Tabulation Tool. For more information see the individual benefits Background Information.
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Notes

		Excerpt from the budget speech given by George Osborne MP, Chancellor of the Exchequer on 22/06/10:

		“That brings me to another universal benefit, Disability Living Allowance.

		Mr Deputy Speaker, it is right that people who are disabled are helped to lead a life of dignity.

		We will continue to support them, and we will not reduce the rate at which this benefit is paid.

		But three times as many people claim it today than when it was introduced eighteen years ago.

		And the costs have quadrupled in real terms to over £11 billion, making it one of the largest items of government spending.

		We will introduce a medical assessment for Disability Living Allowance from 2013, which will be applied to new and existing claimants.

		This will be a simpler process than the complex forms they have to fill out at present.”

		<[We] will introduce an objective medical assessment and revised eligibility criteria for both new and existing working-age claims for Disability Living Allowance, to be rolled out from 2013/14.  The assessment will follow a similar process to the Work Capability Assessment (WCA) used for claims to Employment and Support Allowance, with a points based system to assess eligibility to the different rates of the benefit.

		Drawing on the evidence of the impact of the WCA, the central assumption for this policy is that it will result in a 20 per cent reduction in caseload and expenditure once fully rolled out.  It is assumed that existing claimants would be reassessed over three years, with 25 per cent of the caseload reassessed in the first year, 75 per cent by the end of the second year and 100 per cent by the end of the third year.>

		Source: http://www.hm-treasury.gov.uk/d/junebudget_costings.pdf page.36

		NB Treasury predictions do not show effect in 2015-16 (year 3), or beyond.  However they do appear to take account of the fact that it appears that DLA claimants age 65+ may not be reassessed in this process.  It is not known at the time of writing (29/06/10) if children will be reassessed.
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Source: http://www.hm-treasury.gov.uk/d/junebudget_costings.pdf page.36






